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THE PEQOPLE TRAFFICKING AND PEOPLE SMUGGLING
{PROHIBITION] BILL, 2009
Bill Mo, 11 of 2009

{To be presented by the Minister responsible foe intemal seooriby)
MEMORANDUM OF OBIECTS AND REASONS

The object of this Bill is w provide for the offence of people trafficking and people smugsling,
the protection and support of rafficked and smuggled persons, the establishment of the Task
Fosce for the Prevention of Peapls Trafficking and People Smuggling, and for matters connected
therewith.

The Protocal to Prevent, Suppress and Punish Trafficking in Persons, especially Women and
Childten and the Frotocol Against the Smugaling of Migrants by Land, Seaand Air, supplementing
the United Nations Convention against Tranznational Organized Crime (UNTOC) forms the
basis of this Bill.
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ENACTED by the King and the Parlizment of Swmsilinnl,
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PART I
PRELIMINARY

Xhort title and commencemeni.

-

1. This Act may be cited as the People Trafficking and People Smugpling (Probibition) Act, 2009
and shall come inte force on a date w0 be appainted by the Minister by notice in the Gazerte, and
the Minister may agpoint different dates for the coming into operation of different provisions of
this Act,

Interpretaton
2. In this Act, unless the context gtherwise requires -
“ehild" means & persen who is under the age of eighteen years;
“epercion” means -
{a) threat of sericus harm to or physical restraind against & person;
{b} any scheme, plan, or patiern intended 10 cause a person o believe that fatlure 1o
perfarm an g2l would resolt in serigus harm 1o or physical restraint agacnst the
person o any other person; o
{c) the abuse or threstened abuse of the legal process;
“eonveyance™ means any vehicle, vessel, ship, gircraft, or any cther made of ranspon whether
by air, sea or land;

“eugtoms officer” has the same meaning assigned 1o it by the Costorns and Excise Act No 21 of
1971;

“enforcement officer means any officer specified in section 26;

“explnitation” includes all forms of sexual exploitation, forced labour or services, slavery of
practices simifar to slavery, servilude or the removal of human organs;

“financial or other material benefit™ includes any type of financial or pon-financial inducement,
payment, bribe, reward, advantage or service;

“frauduient travel or identity document” means a trave] or identity document thit-
{a) has been made, or altered in a muterial way, by 8 person gther then a person or
apency lawdiilly authorised to make or issue the travel or identity document on
behalf of a country;

{5 has been issued er obained through misreprasentalion, cormuption or duress of inany
ather unlawful manner; or

{e) is being impropesty used by o person other than the righiful holder

“illegal entry” mians crossing the border of Swazsland, or any vther country. without complying
with the requirements for Ewilil entry,

“imamigration officer” has the same meaning assigned to it by the Immigration Act No ol 3 af 1982;
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“medical uificer” mesns a registensd medical practitioner in the service of the Governmen,
“Minister” means the Minister charged with the responsibility for interal security;
“prople smuggling” means amanging or assisting o persen's illggal entry into any country ol
which the person is nol & citizen or permanent resident, including Swaziland, either knowing or
being reckless as to the fact that the person’s entry is illegal, in order to oblain a financial or other
material benefit;

“people traflicking™ means the recruiting, tronsporting, transferring, harbounng, providing or
receiving of a person for the purpose of exploitation;

“permanenl resident” has the same meaning assigned to it by the immigration Act Mo of 5 of
1982,

“prescribed” means prescribed by the Minister by regulations;

“premises” means a house, butlding, factory, lard, tenement of any tenure, whether open or
enclosad, whether built or not, whether private or public and whether maintained or not under
any authority and includes any container:

“protection officer” means any officer appointed under section 42;

“protection ordér” means an order made by amagistrate for the care and protection of s rafficked
ot smuggled person;

*receiving country™ means any couniry inte which -
{a) o wefficked porson is brought as part of an act of wmafficking in persons; or
{b} o smugzied person's entry is aranged,

“smuggled person™ means any persen whao is 3 victim or ebject of on 2t of people smuggling,
regardless of whether that perzon participated in the people smugsling,

“gocial worker” means any social workes in the Ministry ar Depanment respongible for weifare
services and includes any assistant social worker;

*Task Force” means the Task Force for the Prevention of People Trafficking and People Smuggling
established under section 6;

“trafficked persan” means any persen who is the victim or object of an act of people imfficking,

Seape of application.

3. ThisActappiics, regardless of whether the condict constituting the offence took place inside
or oitside Swaziland, in the following circumstances -

{z) ifSwaziland is the receiving couriry o the exploilation ocours in Swaziland: or

(b if the receiving country is a fargfign country but the prople rafficking or prople
smuggling staris in Swaziland or insils Swieiland,
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Exctension uf Vi fi exien ferritorinl affences,
4. Any oflynce miler tis Act commitied -
() an lhe high seas or bosrd a ship or on a aircrafl repistered in Swaziland,

(b} by a citizen or permunent resident of Swazitand on the high seas on board any ship or
an any aircraft; or

{c) bya cilizen or 2 permaneni resident af Swaziland in any place outside and beyond the
limmits of Swaziland,

may bis dealt with as if it had been committed af any place within Swariland.  * ?”
Prevailing law. o

5. (1) The provisions of this Act shail be in addition lo, and not in derogation of] the provisions
of any other writien law relating o penple trafficking or people smuggling,

(2] Tn the event of any conflict or inconsistency between the provisions of this Act and thase
of any other written lnws, the provistons of this Act shall prevail and the conflicting or incongisteng
provisions of such other written laws shall, to the extent of the conflict or inconsistency, be
deemisd to be supersedad,

PART 1l

THE TASK FORCE FOR THE FREVENTION OF PEOPLE
TRAFFICKING AND PEOPLE SMUGGLIMNG

Task Force for the Prevention of People Trafficking and People Smuggling.
A (1) The Minister shall, for purposes of this Act, establish an inter-agency task force 1o be
known us the Task Force for the Prevention of People Trafficking and People Smuggling (the
“Task Force™).

[2} The Task Fores shall consist of the following members -

{a) the Chairman, who shall be the Principal Secretary in the Ministry responsible for
internal security or i representative;

(b} the Amorey General or his representative ©

{g) the Director of Public Prosecutions or his represeniative;

{d} the Principil Secretary in the Mintstry of Foreign Affairs or his repressniative;
{2} the Commisstoner of Palice or his representative;

{f) the Principal Secretary in the Minisiry of Health and Social Welfare or his

representative;
{g) the Chief lmmigration Officer or his reprosentative;
{h} the Commissioner of Customs or his representaiive;

{i) the Principal Secretary in the Ministry responsible for information, or his
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Tepresentative;

() nelmare than fve persons from non-governmental organization ar other relevant
arganizations having appropriate experience, knowledge and expertise in problems
and on issues relating to peaple trafficking 0or people smugaling including the protection
and support of refficked or smupgled persons, 1o be appointed by the Minister,

(3} Each member of the Task Faree appointed under subsection (2)(k) shall, wnless he sooner
resigns, hold office fora perind not exceeding two years and ix cligitie for re-appainiment.

{4} Any member of the Task Force appointed under subsection (2D0k) may, atamy time resign
his office, by giving notice in writing to the Minister,

(3) The members of the Task Foree specified under subsection {2Hk) may be paid such
allowances as the Minister may, in consultation with the Minisier for Finance, determine.

Functians and powers of the Task Force.

7. (1) The Task Force shall perform the functions of coordinating the implementation of this
Act, formulating policies and programmes (o prevent and suppress people trafficking or propic
smuggling including proprammes in rendering assistance 15 trafficked or smugeled persons,
formulating protective programmes for trafficked or smuggled persons and initiating education
Programmes to increase public awarencss of the causes and consequences of the ot of people
trafficking or people smuoggling.

(2} Withom prejudice to (he genenelity of subsection (1), it shall be the respansibiliey of the
Task Foree to -

ia} formulate and overses the implementation of a national action plan on the prevention
and suppression of people irafficking or people smuggling including the suppon and
protestion of trafficked or smuggled persons;

it} make recommendatians to ihe Minister on all aspects of the Prevention and
suppression of people trafficking or people smugcling,

{2} monitorihe irumigration and emigration patterns in Swazitang for evidence ofmafficking
or smuggling and 1o sscure the prompt respanse of the relevant govemment dgencics
of budics, and non-governmental organizations te  probiems on people trafficking
or people smuggling brought to their Bliention;

{d} coordinate the formulation of policies on issues of people trafficking or people
smugsling and monitor their implementation by refevant ROvernment agenciss or
bodies and non-governmental oTganizations,

(e} Formulate snd coordinate measures to inform mdadumﬂwpa.d:liz,:‘nchrdhg padential
trafficked or smupgled persang, pn the eRusts and conseruences of people trafficking
o people smuppling,

() cooperate and cosrdinate with international bodies and other similar regional bodies
or commitiess in relation to the problems and issues of people traflicking or people
smuggling including support and protection of trafficked or smuggled persons;

() advise the povernment on the issues of people trafficking or peopie smuggling inchuding
developments a1 the international level igainsd the act of people trafficking or people

smiuggling:
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{h} collect and collate deta and information. and muthorise cesearch, in relation te the
prevention and suppression of peeple trafficking or people smoggling;

(i} performany other functions as directed by the Minister for the proper impleméntation
of this Act,

(3} The Task Force shall have all such powers as may be necassary for, or in connection with,
or incidental to, the performince of its funclions under this Aet,

Power of Minister fo issae divectives.

8 The Minjster may, from time to time, give the Task Foree direciives not inconsistentavith
this Act 15 to the performance of the functions and powers of the Task Force and the Task Force

shall give m‘:’&tlm such directions. e
Meetings #_,?'.n;: Thik Force. b

9. {1} Subject to subsection (2) the Task Force shall meet at [east once every three months for
the performance of its functions at such time and place as the Chairman may determine.

£2) The Chatrman shall, within seven days of receipt of a writles: request 1o hold & meeting
signed by any three members of the Task Force, convene a meeting of the Task Force.

{1} Seven members shall form the quorum of 2 meeting, of the Task Force.

{4) Subject 10 subsection {5), the Chatanan shall preside over all the mestings of the Task
Force.

{5) IF the Chairman is unable for any reason to preside over any meeting of the Task Force,
the mesting shall be presided over by a member elected from amongst the members prasent,

{6) The Task Fores may invite any person to attend any meeting or deliberation of the Task
Force for the parpose of advising it on any manter under discussion, but that person shall not be
entitled 1o vole at the meeting.

{7} Atany meeting of the Task Force the Chasrman shall have a deliharative vote and shall,
in the event of an equality of votes, have a casting vore

{8} Any person invited under subsection (6) may be paid such allpwance as the Minister
may, in consultation with the Minister for Finance, determine.

{9} Suhject 1o the provisions of this Aet, the Task Force may make rules for regulating its
mestings and proceedings,

Extablishmunt af eommiifiees,

10. (1) The Tazk Foree may cstablish such commitiess a3 it deems necessary or expedient to
assist it in the performance af its functions and the exereise of its powers under this Act

{2) A committee sstablished under subsection (1) -

{a} shell be chaired by any member of the Task Force specified under section H2)(b) to
ik
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(k) shall canform to and act in accordance with any direction given Lo it by the Task
Farce, and

(c) may delermine s awn procedure,

13} Members of the committees established under subsection (1) may be appointed from
smongst members of the Task Force or such ather persons as the Task Force thinks (it

{4) Except for members of a committee appointed from amongst members of the Task Force,
any other person appointed &5 member of & committes may be paid such ellowsnee as the
Minister may, in consuliztion with the Minister for Finance, determing,

{3) Amemberofa committee shall hold office for such term as may be specified in his latter
of eppointment and §s eligibie for reappoiniment.

(6} The Task Force may revoke the appointment of any member of @ commitiee without
Essigming any reason there for.

(7} A member of a committee may, af any time, resign by giving nothee in writing to the
chairman of the commitles,

(&) The Task Force may, at any tme, discontinee or alter the constitition of 8 commiltze.

(7} A commiftes shall hold its mestings al such times and places as the chairman of the
cammittes may determine.

Secretary af the MFWMJMHW.

i1, The Minister shall designate a public officer to be the Secretary of the Task Foree and sweh
other public officers as may be necessary to assist the Task Force,

FART 111
PEOPLE TRAFFICKING OFFENCES.

Offence of peopie trafficking.

12, A person who recruits, transponts, transfers, harbours or receives any person or persons for
the purpese of exploiation, by ane or more of the following means -

{m} threar;

{b) use of force or other forms of coercion;
{c) abduction;

{d} Feaud,

{2 deception;

{1 ubuse of power;

iw) ubuse ol the position of vulnerability of a persor 10 an act of irafficking in persons,
or
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{h) the giving or receiving of payments or benelies 1o obegin the consent of person
having control over the rrafTicked person,

commits an offence and is, on conviction, liable to & term of imprisonment not exceeding cighteen
YEATS.

Ofence of trafficking in children,

13. A person, who traffics in children, for the purpose of exploitation, commits an offence snd is,
on conviction, liable 1o a term of imprisonment not exceeding twenty years.

ffence of profiting from explodtation of a trafficked person.
14. A person who profits from the expluitation of a traffiéked person commits an offence and is,

an conviction, lisble 1o a term of imprisonment not excétding fiftesn years or 1o a fine of five
hundrad thoutand ematangeni or 1o both, b

Offence to facilitare stay of a trafficked peryon.

15. (1) A person who intentionally facilitates, by any unlawful means, the continued presence of
4 trafficked person in a receiving country in order ta obiain a financial ar other material benefit
commits an effence and is liable on conviction to aterm of imprisenment not exceeding len yedrs
or to & fine of fifty thousand emaiangen| or to bath,

(2) For the purpases of subsection (1), “unlawful means" includes producing, providing or
procuring false ravel or identity documents in respect of the trafficked person,

Consermt of irafficked persan irrelevart,

16, In a prosecution for an offence under this Par, it shall not be 2 defence that the trafficked
person consented o the act of people wafficking or to the exploitation.

Pust sexual behaviowr irrelevant.

17. A wrafficked person's past sexunl behaviour is irélevant and inadmissible for the purpose of
praving that $he rafficked person was engaged in other sexual behaviour or 1o prove the traficked

person’s sexual predisposition.
Fraudulemnt travel or identity documents.

18 A person who makes, obtains, gives, sells or posscsses a fraudulent travel or idemtity
docurment [or the purpese of facilitating an act of people rafficking commits an offence and is, on
conviction, liable to a term of imprisanment not exceeding ten years or 1o a fine of fifiy thousand
emalangeni or 1o hoth,

FART IV
PEOPLE SMUGGLING OFFENCES

(ffence of peaple smuggling.

I8. Aperson who amanges or assisis @ person's illzgal entry inin any country of which the person
isnot a citizen or permanent sesldent, including Swaziland, cither knowing or being reckless as o
the fact thal the person’s entry &5 illegal, in order to obiain o fnancial or other material benelit
commits the ofence of people smuggling and is liable on conviction 1 4 term of imprisonment not

cxceeding eighteen years.
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Apgravated people seuggling offences.

20, A person who intendionally engages in people smuggling under one or more the foltowing
chreumstances - -

{2} the smuggled person is, or is inlended 1o be, subject 1o exploitation;

() the smuggled person is subjected to torure or to any other eruel, inhuman or degrading
trearment; or

{c) the life or safety of the smuggled person 15, or is likely 1o be, endangered,

regardiess of whether the smuggled person arrives in the recetving country commits an affence
#nd is lisble on conviction 1o & term of imprisonment not exceeding twenty vears.

fence of children smeggling.

20, Aperson, who smuggles childreen, for the purpose of exploitation, commits an offence and
i, on conviction, liable to o term of imprisonment not sycseding twenty yeurs,

Offence of profiting from explvitation of a smuggled person.

22, Aperson wha prafits from the exploitation of & smuggled person commits an offence and is,
on conviction, liable to a term. of imprisonment not excesding fifteen vears or 10 2 fne of five
hundred thousand emalangeni or 1o both,

Offence to facilitate siay of o smuggled person,

23, (1} A person whe intentionally facilitates, by any unlawful means, the contined presence of
a smuggled person in a receiving country in order to obtain a financial or ather material benefit
comamits an offence and is liable on conviction 1o & term of imprisonment not exceeding ten years
or to & fine of Afly thousand emalangesi or 12 both,

(2} For the purposss of subsction (1), “unliwlul means™ includes producing, providing or
procuring false travel or identity documents in respect of the smuggled person,

Consent of smugpled person irvelevant.

24. [n & prosecution for an offence under this Part, it shafl not be a defence that the smuggled

sperson consented o the acl of prople smuggling or to the exploitation, i "
T%Mkﬂ!‘ﬂ'ﬂ'bdwﬂ!mﬁg‘ dacuments, :%

o

5*'{-!5, A person whi makes, obtains gives, sells or possesses a fravdulent travel or identity document
fior the purpose of fecilitating an act of people stuggling commits an offence and is, on conviction,
liable to a term of imprisonment not exceeding ten years or to a fine of fifty thousand emalangeni
ar to both,

PART ¥V
ENFORCEMENT

Enfarcement officers.

26. (1) The following officers shall be enforcement officers for the purposes of this Ao and may
excrcise all powers of enforcement -



5116
{n} apoliceofficer,
{5} & imigration officer;
"{f:j p cusstoms officer.

(1) An enforcoment officer when aeting ageinst any person under this Al shali declars his

affice and shall produce to the person against whom he i3 acting any authority card which has
been igsued 1o him.

Power af investigation.

s !
+7. An enforcement officer shall have 2l the powers necessary Lo camy oul an investigation for
any offence under this Act. i

Power of arrest.
28. (1) An enforeament officer may arrest wilhout warrani any person -

(%) found committing or anempling 1o commit ar abetting the commission of an offence
under this Act; or

() whom the enforcemenl afficer reasonebly suspects of heing enpaged in commining or
altempiing 1o commil or abetting the commission of an cffencs under this Act,

(2} Anenforcement offices making an armest under subsection (1) ghall, without pnnecessany
delay, bring the persen arrested to the nearest police station, and thereaficr the person shall be
dealt with in sceordance with the law relating to criminal procedure for the time being in forge.

Search and seizure with warrahl

29, (1) [[%appears loa magistrate, Upen Wiilten information on oath and after such enguiry os
e magistrate considers necessary, that there is reasoneble cause to believe thal -

{a) any premisss of conveyance has besn used or s about to be used (or or
(B} there is in any premises of CONVEYANCE evidence necessary to the zonduct of an
investigation into,

the commission of an offence under this Act, the agisIrale may issue & owarrant authorizing amy
enforcement officer named therein, at any reasonable time, by day or by might, 1o enter the
presmises or COVEVANCE,

(2} Awarrant issued under subseciion (1) may authorise the enforcement officer 1o -

{a) search the premises Of CON¥Eyanoo for, and (o seize or remove from the premmises or
canveyance, any moveable, propeny. book, record, repart o document, or any
humran organ that is reasonahly nelieved wo furnish evidence of the epmmission of
such offence; and

(b} make copies of, of take exiracis [rom any book, record, report or dacumant feainil in
the promises or CHNVEYANSE.

{1} An enforcement afficer ERlerfg ANy PrEfmises or COmvEyance under this section may tnke
wiih himm such other persans oF cuipment &8 may appear i hiuim 59 be necessary.
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(4} An mﬁ:{:muﬂ officer may, in the sxercise of hig powers under this section, il necessary -

=) break open any outer of inner door of the premises or conveyance or any shstruction
to the premises of conveyance in order to effect entry into the premizes or tonveyance;

(b) remove by force any obstroclion to entry, ssarch, seizere or removal as he is
empowered to effect under this section; and

(¢} detsin any person found in the premises or conveyance until the search has been
compheted.

(5) Where, by reason of its nature, size or amound, il i% not practicable o remove ey
movesble property, book, record, report or document o7 any humen organ seized under this
section, the enforcement officer shall, by any means, seal such moveable praperty, book, record,
report or document or any human organ in the premises or conveyence in which it is found.

(6) A person who, without lawful suthority, breaks, tampers with or damsges the seal
referred to in subsection (5} or removes the moveable property, book, record, report or docursent
ar any human organ under seal, or atiempts 1o do o, commits an offence,

Search and seizure withou! warrant.
30. (1) Where an enforcement officer has reasonable grounds to believe that by reeson of delay
in obtaining & search warrant under section 2%, the investigation would be adversely affected or
evidence of the commission of an offence is fkely to be tampered with, removed, damaged or
destroyed, he may, without warrant, with such assistance and force as is necessary -

{#) enter and search any premises;

(b} stop and search pRy conveyance or persom;

{c) seizeand detain such conveyance, movable property, book, record, report or document
or human organ; of

{d) inspect, make copies of or take exwract from any book, record, report or document
found in the premisss or comveyancs.

(2) In exercising-his powess under this section, an enforcement officer shall have all the

powers conlemed uau him under sectisn 29(3), (4 and {5). ~, .;j;—
i i
Aceess rncamuﬂﬁif dain ,,f

AN (1) A enforcement officer conducting 8 search under this Act shall be given access to
eivmpiterized data whether stored in a computer or atherwise,

(2) For the purpose of subsestion (1}, the enforcement officer shall be provided with the
necessary pagsward, encryplion code, decryption code, software or hardware oF ny other
means required for his access to enable comprehension of the computerized dita,

List af things seived
32, (1) Except as provided in subsection (2), where any conveyance, moveable property, boak,

record, repant or document or any heman organ is seized unider this Part, the eaforcement officer
shull prepare n list of the things seized and immediately deliver a copy signed by him to the
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occupier of the premises or the ewner of the conveyance which has been searched, or io his agent
or servant, of the premises or conveyance.

(2} Where the premiges are unoccupied, the enforcemen officer shall, whenever possible,
post 2 list of the things seized conspicoously m or on the place or premisas,

Power i examine persons.

13, {1} Anenforcement officer may, by notice in writing, require any person whem he believes
ta be scquainted with the facts and circumstances of the case (o -

{8) attend befare him for examinstion;
=y
(k) produce befors him any moveahicspropeny, record, repor of docusment; or

{c) ~furnish him a statement in wrilin'?andc on aath or affirmation senting oud such
information as he may require.

{2) Any person who contravenes subsection { 1) comnmits on offence,

(3) The person examined under subsection (1) shall be legally bound to answer all guestions
relating to such case put to him by the enforcement officer, but he may refuse W gnswer oy
question the answer 1 which would have a tendency to expose it 1 criminal eharge or penatty
or forfeiture.

{#) A person making a stmtement under subsection (1){c) shall be legally bound to stare the
truth, whether or not such stuement is made whally or partly in answer o the questions af the
enforcement nfficer,

{5) An enforcement officer examining a person under subsection (1) shal! first inform that
person of the provisions of subsections (3) and (4).

(6) A statement made by any person under subsection (3} or {4) shall be reduced inlo writing
and signed by the person muking it or affixed with his thumb print -

{2} ufter it has been read to him in the language n which he made it and
{b) after he has heen given an opportunity 1o make any correction he may wish.
Admissibility of statement.

34, {1} Except as provided in this s=ction, no statzment made by any person 1 an enforcement
officer in the course of an investipation made under this Act shall be used in evidence.

(Z) When any witness is called for the prosecution or far the defence, other than {he necused,
& court hall, on the request of the accused or the prosecutor, refer o any statement made by that
witness to an enforcement officer in the course of an investigation wnder this At and may then,
if the eourt thinks {it in the interest of justice, direct the accused o be furnished wilh m copy of
it 2nd the statement may be used to impeach the credibility of the witness in the manner provided
by the Criminal Procedure and Evidenes Act Ne 67 of 1938

(1) Where the accused had made a starement during the course of un investigation, such
statement may be admitted in evidence in support of his defemce during the course of the trial.
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(4} Mothing in fhis section shall e deemed w apply te any statement made in the course ol
an identification parade. '

{5} When any person is charged with any offence in relation to -
(&) the making, of
(b} the contenis,

of any statemeni made by him o an enforcement offices in the course of an investigation maul
under this Act, that statement may be used as evidence in the prosscution's case.

Forfeliure of convevanees, moveahle property, efe.

35.{1) All conveyance, moveable property, book, record, report or document, or any hiums:
organ seized in the exercise of any power conferred under this Act are liable to forfeiture,

{2) The eourt trying any person accused of an offence under this Act may at the conclushe)
of the trial, whether he s convicted or not, order that the conveyance, moveshle property, beok
record, repan or decument or any human orpan seized from that persan be forfeited,

(1} Where there is no prosscution with regard 1o any offence under this Al -
{a) in the case of human orpan seized, it shall be deemed to be forfeited; and

{b) in the cass of the conveyance, moveable property, book, record, repor or docin e
seized, the enforcament officer shail serve a notice in writing 1o the (&8st knows
address of the person from whom the conveyvance, moveabls propety, book, recid
report or document was séized,

{4} The notice in subsection (3)(b) shall specity that there is no prosecution in respect o
such conveyance, moveahle property, book, recond, report or decunment and that such conveymn
maveable property, book, record, report or document will be forfeited at the expiration of v
calendar month from the date of serviee of the notice unless a claim is made by the person s
whom the conveyance, moveable property, book, record, repert o document was seized.

{5) Upon receipt of the notice issued under subsection (3)(b), any person asserting thai lv
is the owner of any conveyanee, movesble property, book, record, report or document seiped
vnder ths Act which is not liable to forfeiture may, persenally or by his agent aothorizod o

iting by him, ive written notice to the enforcement officer in whose possession the comveyus
jyeable property, book, record, report or document 15 held. L

{[6) Upon receipt of a notice under subsection (5}, the enforcement officcl who medr Ir
seirure shall refer (he matter 1o the court for its determination. et

(T} The court to which the matter is referred shall {ssue a summons requiring the et
aszerting that he is the owner of the conveyance, moveable property, book, record, repesil.n
document and the person from whom it was seized to appear before the cowrt, and upoull-i
appearance or default 1o appear, due service of the summons being proved, the coarl e
proceed to the examination of ihe matter, and on proof that such conveyance, moveable pr |
book, record, repornt or document wae the subfect matter of or was used in the commissiog  Hew
offence under this Act, shall order the conveyance, moveable propeny, book, record, rojsesl e
dacument to be forfeited or may, in the absence of such proof, order the releass of such conveygme *
moveable property, book, record, repon or documen 1o the person cntitled Lo it
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{E) Any conveyance, moveable property, book, record, repert or docament O any human
organ forfeited or deemed 1o be Forfeited shall be disposed of in any manner as 1he enforeement
officer decims fit,

Cost af holding conveyance, moveabli properiy, eic., seized,

16, Where any conveyancs, moveable propery, recard, report or dotument or human organ
seized under this Act is held in the custody of the enforcement officer pending completion of any
procecdings in respect of an offence undee this.Agt, the cost of holding such conveyance, mioveshle
property, record, report or document of Ny human organ in custody shatl, in the event of any
person being found guilty af an offence, be a civil debt duc o the Ciovernment iy such person and
sl be recoverable accordingly.

Mo casts or damages arising Jrom eniry, search or seizure to ber recoverable.

37. Mo person shall, in mspu.}_ut’any entry of search, or seizure of any conveyance, moveable
property, rocord, Feport or document of any human organ seized in the cxercise of any power
confered by this Act, be entitled to the costs of such entry, search, or scizure or (o any damages
ar other reliel unless such entry, search or seizure Was made without reasonable cause.

Obstruction

3K, Any person who obstructs, impedes, interfeses or fails 1o casaply with any lawful demand of
an enforcement officer in the pecformance of his funciions under this At comimits an offence,

Tipping-off.
3%, {1} Any persen whe -

() kmows o his reasomabie grounds to suspeet that an enforcement officer is acling, of
it proposing to act, in connection with an  investigation which iz being, or is 2bout
t0 be, conducted under or for the purpeses af this Act and discloscs to any ather
person information of any ather miter which is likely 10 prejudice thal imvesligation
or proposed imvestigation; ar

(b} kenows or has reasonable grounds to suspect that a disclosure has been mads to an

enforcement officer under this Act and discloses o any other person information or

any other matier which is likely to prejudice sny investigation which might be
condugted following Lhe disclosure,

cormmils ar affence

{2} Mothing in subscction (1) makes it an offence for 3 legsl practitioner of his emplayse to
disclase any information or other matier -

{2} tohisclient or the client’s pepregentative in connection with the giving of advice 1o
the elient in the courss and for the purpose ef the professional employment of the
advyeate and solicitar, of

{b) toany person in contemplation of. ot in connection wilk snd for the purpose of, any
legal proceedings.

(3} Subseotion (2) dees nol spply in relation o any information or othes matter which is
disclosed with a view 1o furthering any ilfegal purpose
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{4) [naprocesdings against a person for an offence under this section, it is & defemee to prove
tht - :

(a) hedid not know df suspect thar the disclosure made under subsection {1 (b} was
likely to prejudice the investigation; or

(8] e had lowful sztharity or reasonable excuse for making ihe disclosure,

Insiliutlon of prosecution.

40. Mo prosecution for zn offence under this Act shall be instituted exeept by or with the written
consent of the Director of Public Prosscution,

PART V1
CARE AND PROTECTION OF TRAFFICKED AND SMUGGLED PERSONS

Place of refuge.

#1_ (1) The Minister may, afier consultation with the Minister responsible for social welfars,
by motice in the Gazetie, declare any house, building or place, or any part thersof, to be aplace of
refupe for the care and protection of vafficked and smuggled persans and may, in like manner,
declare that such place of refuge ceases to be a place of refuge.

(2] The Minister may, from time to time, direct the separation of different calegories of
trafficked and smuggled persons, among others, according to age and gender either ar the same
placs of refuge or at different places of refuge.

Designation af protection officers.
42. (I} The Minister may, after consultarion with the Minister charged with the responsibility
for social welfire, by notice in the Gazelte, designate such number of social workers or any other

public officers 1o exercise the powers and perform the duties of a protection officer under this Acl
subject to any condition as may be specified in the notification.

(2) A protection officer shall -

(2} have contral over and responsibility for the care and profection of  rafficked and
smuggled persons al the place of refuge;

{b) carry out an enquiry and cause 1o be prepared a reportf the trafficked and smugghul
persons &3 requirad under this Act;

iz) have the povwer 1o supervise the irafficked and smuggled persons upon arder by o
magistrate or direction by the Minister; and

{d) have such other powers, duties and functions as the Minister may prescribe.
Tuking a perzon into tempaorary custody.
43. {1)An enforcement officer may, on reasonable suspicion that eny person wha is found o
rescued is a trafficked or smuggled person, take thal person into temporary custody and prodi.-

hir: before a magistrate within twenty-four hours, exclusive of the time necessary for the jouniny
to a Magistrate's Court, for the purpose of obtaining an interim protection ordar,
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{2) A Magisirate may make an interim protection order for the person to be placed ol a place
of refuge for & period of founeen days for the purpose of carrying out an investigation and
enquiry under saction 50,

{3) The enforcement officer shall, upon obtaining the order isswed under subsection (23,
surrender U lrafficked or smuggled person to 3 protection officer to place that trafficked or
smuggled person at the place of refuge specified in the order,

Person in femporary cusiody in seed of medical examination or treatment.

44, (1) Where an enforcement officer who takes a irafficked or smuggled person into temporary
custody under section 43(1} is of the opinion that the person i in need of medical examination or
trestment, the en/ officer may, instead of mking that person before a magistrle, pressm
him to a medical officer.

(2) Tfatthe timE of being taken into temporary custody, the traficked or smuggled person
is a patient in & hospital, the enforcement officer may leave that person in the haspital,

Medical examinaiion and treatneeni.
45. Amedical officer before whom a trafficked or smuggled person is presented under section 43 -
{a} shall conduct or cause 1 ke conducted an examination of the person;
() may in examining the person and ifso suthorisad by an enforcement officer, adminisier
or cause to be ndrinistered such procedures and tests as may be necessary to dizgnose
the persen’s condition; or

{c) may provide or cause to be provided such treatment as he considers necessany as a
result of the disgmoziz,

Aathorization for hospitalisation.
46, Where u traflicked or smuggled persom taken into temporary custody under section 43(1] iz
& child and the medical officer who cxamines him is of the opinlon that his hospitalization is
necessary for the purpose of medical care or treatment, an enforcement officer may authorize that
persan to be hospitalised.

Comtrol over hospimlived person.

47. Where the trafficked or smuggled person taken into temporany custody under section 43(1)
is hospitalised, the enforcernent officer shall have contral over, and respansibility for, the security
and protection of that person,

Steps to be talien after medical examinarion or treatment.

48 (1) A person who is taken into smporary custedy under section 43(1) and is medically
examined under s=ction 45 shall be produced before a magisirate within twenty-four howrs -

{8} of the compietion of such examination or treatment; o

(b} if'the person is haspitalised, on bis discharge from tie hospiml,
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{2) IFitis noi possible to brang tha person before 2 magistrate within the fime specifed in
suhsection (1), that person shatt be placed in a place of refuge onil such time as he cen be brought
befors & mapistrate.

No liability incurred for phing awthorizavion.
4% (1) If n trefflicked or smugzled person is examined or ireated under this Parn -

{a) the enforcement officer who authorises sech examinstion
or Lreatment:

(b} the medical officer whio examines or treats the person; and
(c) all persons acting in aid of the medical officer,

shall not incur any lability gt law by reason only that the person is examined or treated pursuant
to this Part,

{2) Mathing contained in subsection { 1) relieves a medical officer from liability in respect of
the examination or trestment of the trafficked or smuggled person teken into temporary custody
umder section 43( 13, which liability he would have been subject to had the examination or restment
been earried out or administered with the consent of the parent or guardian of the person or
person having authority to consent to the examingtion or trestment.

Investigation, enquiry and protection order.

5. (1) Where an interim protection order is made under section 43(2), within 14 days from the
date of such order -

{a} an enforcement eflicer shall investigate inta the circumstances of the trafficked or
smuggled person’s case for the purpose of determining whether the person is a
irafficked or smoggled person under this Act; and

(b} = protection officer shall enquire inte the background of that person.

(2} Upon completion of the investigation and enguiry under subsection (1}, the enforcement
officer and the protection officer shall prepare a report and produce the report together with the
persan befors a Magistrate’s Count for the purpose of satisfying a magistrate that such person is
g trafficked or smuggied person onder this Af:t;?- '

s

{1} Where the mugistrate, having resd ﬂ\ui;:pun produced under subsection {2}, 15 saisfied

that the person brought befors him - ‘ﬁ

[a) isa wrafficked or smuggled person and in need of cere and protection, the magistrale
may make a protection order -

(i} inthe cage of a trafTicked or smuggled person who is a citizen or permanent
resident of Swaziland. ordéring that thesuch person be placed in 8 place of refuge
for 4 period not exczeding two yeass from the date of the order; or

(i) in the case of a trafTicked or smuggled person whe i35 & foreign ational, ordering
that such person be placed in a place of refuge for 2 period not exceeding three
months from the date of the order, and theresfler 1o release him 1o 2n immigration
officer for necessary aclion in accordance with the pravisions af the Immigration
Act No. 5 of 1982,
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(b} isnot aeefficked or smuggled person, & Magisirate may -

{1} inthe case o person wha is 2 citizen or permanent resident of Swasiland, order
tivat person to be released; or i

(it} in the case of a persen who is & foreign naticnal, order that person 1o be released
to an immigration officer for necessary action in sccordance with the provisions
of the bnmigration Act No.5 of 1382,

(4) The magistrate may at any time, on the application of an enforcement officer or a protsction
officer, as the case may be, éxiend or revoke the protection order made wnder this seetion,

(5} Motwithstanding subsection {4), where the trafficked or smuggled person is a foreign
national, an extension of the Prolection  Chrder may only for the purpose of completing
:htrms-rdlng ofhis evidence under section 51 or forfiny exceptional circumstances as determined

o

by the magistraie, ?_\
Recording of evidence af trafficked aramgxkdp.iénm.

51. (1) At any time during the period of the prowection order made under section 50 (3%R)ii),
where a criminal prosecution has been instituted against any person for &n offence under this Act,
an enfpreement officer may make an oral application for the production of the trafficked or
smuggled person before a Magistrate's Coun for the purpose of recording that traflicked or
smuggled person’s evidence on oath,

{2) The Magistrate may, upon such application, issue & summens or order direcied to the
persen in charge of the place of refuge where such trafficked person is placed, requiring him o
produce the trafficked or smuggled person af the time and place specified in the summaons er
onder.

(3) The magistrate shall record the evidence of the trafficked or smupgled person and complets
such recording within seven days from the date of the production of that trafficked or smuggled
person before him.

(4) Inthe course of the recording of evidence of the trafficked or smuggled person, he shall
be examined inaccordance with the provisions of the Criminal Procedure and Evidence Act No. 67
of 1918.

(5] The Magistrate shall ceuse the evidenze taken by him to be reduced into writing and, at
the end of that writing, shall sign the same,

(6} Notwithstanding anything contained in this Act or any other written laws to the contrary,
the evidence recorded under this section shall be admissible in evidence in any procesdings wnder
this Act and the weight to be altached 1o such evidence shall be the same as that of & witness wha
appears and gives evidence in the course of a proceeding,

Application by parent, guardian or relative,

52, (1) Wherea rafTicked or smuggled person placed in a placs of refuge is o citizen or permanent
resident ef Swaziland, the parent, guardian or relative of that person may, al any time, make an
application to the Magistrare's Court to commil that person indo the custedy of the parent,
guardian or relative,

{2} The parent, guardian or relative of the wrafficked or smuggled person shall serve s copy of
the application to the protection officer,
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() Upun receipt of an application under subseclion (2], the proteclion officer hall cause a
report 1o be prepared in relation o -

{a) the trafficked or smuggled person; i

(b} the status of any investigation or prosecution for any offence under this Act in
relation (& the trafficked or smuggled person;

{e) the background of the rafficked or smuggled person, his parent, guardian or relative;

ar
{d} any other matter as the protection officer decms relevang,

to enabie (he magistrate to determine the epplication in the best interest of the (rafficked or
smuggled persan,

{4} The magistraie shall, apon recerpt of the application, fix a date for the hearing of the
application, end shall, by notice i writing, inform the parent, puardian or relative of the trafficked
or smuggled person, as the case may be, the protectian officer or other person the magisirate
deems fit, and shall require the praduction of the trafficked or smuggl=d person before him on the
appeinted date.

(5) After hearing the application and having read the report of the protection officer, and if
the magistrale is satisfied that it is in the best interest of the trafficked or smuggled person, he
may -

{a) commit the person into the care and profsction of the parent, guardiom or relative
of the person, upon such conditions as he may deems fit io imposs;

{b) require the parent, guardian or relative of the persan to enfer into a bond; ot
(c) require the person to be placed under the supervision ofa protection officer,
for 8 period to be determined by the magistrate,
(&} The magistrate may, a1 any lime, revake any order made under subsection (3).
Release of trajficked or smuggled person.

o :

53. (1) Upon revocation of a protection nrd:"{ha- expiry of the period specified in ﬁ:roemliun

order, & protection officer shall - 7

{a) inthe case of & wrafficked or smu;gled person who is a citizen or permanent resident
of Swaziland, release that person; or

(B} in the case of a frafficked or smugpled person wiho isa foreign national, release that
person to an immigration officer for necessary action in eccordance with the provisions
of the Immigration Act Mo. 5 of 1982,

{2) The imnsigration officer shall take all necessary sieps to facilitale the return of that
trafficked or smuggled persan to his country of origin without unnecessary delay, with due regard
for hix safery.



5126

(3) Notwithstanding sibsection { | )(n), the court ey, upom an gpplication made by 2 protection
officer, and being satisficd that such persen is in need of forther care and protection, make an
order that such trafficked ar smuggled person be placed in the Mace of refuge for any further
period as the magistrute desms i,

Trafficked or smugpied person who escapes or is removed from place af refuge.

54, A trafficked or smuppled persan who escapes or (s removed from o place of refupe without
lawfiil authiorlsy -

{a) may be taken intg custody by any enforcement afficer and shall be brought back 1o
the place of refuge; and e

() shall be placed for such period h is equal 10 the period during which he was
unlawfully at large and for the u ired residue of his 1erm in the profection order
originally made by a magistrare, =

%#mﬂrmawqmm“fmgﬂdmmmﬁmmqw
" §5. Any person who -

{#) removes a trafficked or smuggled person from a place of refiuge without fawful
authority;

{b) kmowingly assists or induces, directly or indirectly, o trafficked or smuggled person
teescape from a place of refuge; or

(e} knowingly harbours er conceals 2 waflicked or smuggled person who has S0 escaped,
or prevents him from retwming to the Place of refuge,

commits an offence,

Pawer of Ministes to remove trafficked or smuggled person from one place of refirge to ancther.
36. The Minister may, a1 any time, for reasons which eppear to im 1o he sufficient, by arder in
writing direct the remioval of any trafficked or smupgied person fram a place of refuge to any other
place of refuge as may be specified in the order.

PART VII
MISCELLANEOUS

Recrulting persons.

37, A person who knowingly recruits, or agrees lo recruil, another persan Lo participate in the
commission of an act of people trafficking or people smuggling, eommits an offence andg is, on
conviction liable to a lerm of imprisenment nog excepding ten years or o a fine of ety
thousand emalangeni or to both,

Providing facilities in supporr of people trafficking or people semugeiing,
8. A person bring -

{a} the pwnear, occupier, lessee or persan in charge of any premises, mom or place,
wha kiowingly permits a mesting 1o be held in tha prevmises, room or place; or
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{b} the owner, lessee or person in charge of any equipsent or Facility that allows for
recording, conferencing or meetings via technology, wha knowingly permits that
equipment or facility to be wsed,

for the purpose of committing an offence under this Act, commiis an offence and is, on conviction,
liahle 10 a term of imprisonment not exceeding tén years or to a fine of tweaty thousand emalanpeni
or 1o bath.

Providing services for purposes of people trafficking or peaple smugpiing.

3. (1} A person who, directly or indirectly, provides or makes available financial services or
fmciliies -

(&) intending that the services or facilitics will be used, or knowing or having reasonable
grounds 1o believe that the services or facilities will be used, in whole or in part, for
the purpose of committing or facilituing the comamission of'an act of peeple imfficking
or people smuggling, or for the purpose of benefiting any person whe is committing
o facilitating the commission ofan act of people trafficking or people smugsling; or

{b} knowing or having reasonable grounds to believe that, in whaole or in any part, the
services or facilities will be used by or will benefit any person involved in an act of
people trafficking or people smugzting,

commits an offence and is, on conviction, liahle to & term of imprisonment exceeding ten years or
to & fine of not more than twenty theusand emalangeni or to both,

(2) For the purpose of subsection { 1), “financial services or facilities” include the services or
facilities offered by legal practitioners or accountants ncling as nominees or agents for their
clients,

Harbouring persons.
60. (1} Any persan who -

{a} harbours a person; or

(b} prevents, hinders or interferes with the amest of a persan,
knowing or having reason to belicve that such person has commined gelis planning o is likely to
commitan actof people trafficking or people smuggling, comunits an off=pes and i, on conviction,
liable to g term of imprisonment not exceeding ten vears or (o a fine of tpenty thousand emalangend
or to both.

(2} In this section, “harbour™ means supplying 2 person with shelter, foed, drink, money ar
clothes, srms, ammunition or means of conveyance, or assisting a person in any way to evade
apprehension,

Obligation of owner, operator or master of conveyance,
al. (1) Any person being the owner, operator or master of any conveyance, that engapes in the

transpartation of goods or people for commercial gain shall ensure thar every person travelling on
board s in possession of travel documents for lawful entry of that person fnite the mceiving

country.
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(Z) Any owner, operator or master of any conveyance mendioned in subssction (1), who -
{2} knowingly pesmits or has reasonakle grownds 1o believe that such convevance is used
for the purpase of Bringing a person inlo a recEiving country withoul travel
documents required fior the lawful entry of that person Into the receiving country; or

(k) knowingly permits or has reasnnable grounds to believe that sush CORVEYANCE j5
being used for the purpose of committing an act of people trafficking or people

smuggling,
commits an offence.
(3) A person mentioned in subsection is, on conviction, liable - g
Ly r

{a} wherEsuch person is en individual, 1o 8 tsrm of imprisonment not exceeding ﬁwg-.
i a fine of two hundred and fifty thousand emalangeni or 10 both: or

() where such persen Is a body corporate, o a fine of five hundred thousand

.

(4) In any proceedings for an offence under this section, it shall be a defence for such owner,
QpCTRLOC OF Master t0 prove that -

(#) hehes reasonable grounds to belicve thet the rave documents of the person travelling
on board are travel documents required for lawful sntry of that person into the

receiving country;

(b} the person travelling on board possessed teavel documents required for lawful entry
inla the recebving country when that person boarded, or last boarded, the conveyance
totravel to the receiving country; or

(g} the entry of the person into the recei ving country occurred only because of illness or
injury to that person, stress of weather or any other circumstances beyond the
conirol of such owner, operator or master,

{3} Aperson convicted of an offence under this section shall be liable 1o pay the costs of the
trafficked or smuggled person's detention in, and removal from, the receiving countiy,

Intentional omission to give information,
62. Any person who knowing or having reason to believe, thar any offence under this Act has
bewa or will be commitied, intentionally omits 1o give any infacmation respecting that offence,

commits #n affence and is, or conviction, lizhle 1o a term of imprisonment not exceeding five
years o a fine of two hundred and fifty thousand emalangeni or Lo both.

Fmmuinity from criminal prosecution,
83. A trafficked or smuggled person shail not be liable 1o criminal prosecution in respect of
(@) his iMegal entry 10to the TEESIVING COUly;

(b) his period of uniawill residence in the FECEIvING COuniry; or
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{c} hiz procurement or possession of any fraudulent travel or identity dotument which
hae chtained, or with which he was supplisd, fiar the purpose of entering the recciving
couniry,

where such acts are the dirsct consequence of an act of people waflicking or people smoggling thal
ig alleped 1o have been commitied or was committed.

Provection of irformers.

&4, (1} Except as provided in this section, no complaint as to an offence under this Act shall be
admitted in cvidence in any civil or eriminal proceedings whaisocver, and ad witness shall be
obliged or permitted to disciose the name of address of any informer, or stale any marter which
might Yead to his discovery.

{2} If any book, document or paper which is it evidence or linble 10 inspection in any ¢ivil or
criminal proceedings wharsoever contains any entry in which any infisrmer is named or described
or which might lead to his discovery, the court hefore which the procecdings is had shali causc all
such entries to be concealed from view or to be obliterated 5o far as is necessary 10 proect the
informer from discovery.

{3)1f in a trial for any offence under this Act, 2 courd, after full enguiry into the case, is of the
opinion that the informer willfully made in his compiaint a material statement which he knew or
believe to be false or did not believe o be true, or if in any ather procecdings the court is of the
opinion that justice cannot be fully done between the parties without the discavery of the
informer, the court may require the production afthe priginal complaint, if in writing, and permit
enquiry and require full disclosure conceming the informer.

{4} A person who gives the information referred 1o in this section knowing that the information
is false, commits an offence.

Participagion in a peeple trafficking or people smurgpling offence.

65, {1) Any porson who aids, abets, counsels or procures the commission of an. offence under
this Act by snother person is laken o have committed that offence and may be punished
accordingly.

{2} Forthe person to be guilty under subsection {1, the offence should have been committed
ha;qrhmn ather person. 3
% i S

:n: {3} A person who urgss the cammission of an offence under this Act is commits the offence
of incitement. bt

{4 A person who conapites with andther person fo commis an offence under this Act
cuniints the olfence of conspiracy to commit that affence and may be punished as i the offence
Lts which the conspiracy relotes had been committed,

Atrempt to commilt a people trafficking or people smuggling afftnce

6, Any persan who atiempls o commit an affence under this Act is guilty of stempting 1o
comemit fhat offence and may be punished as if the offence atiempted had been comemitied,
pravided that the person's conduct is more that merely preparatory 10 the commission of the
offence,
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{c} his procurement of possession of any fraudulent travel or identity decument which
he ohiained, or with which he was supplicd, for the purpose of entering the receiving
cOUNITY,

where such acts are the direct consequence of an act of people trafficking or people smoggling that
is alleged to have been commitied of was cormmitted.

Protection of informers.

64, (1} Except as provided in this section, no complaint as to an offence under this Act shall be
admitted in evidence in any civil or eriminal proceedings whaisocver, and na witness shall be
obliged or permitted to disciose the name of address of any informer, of stale any matter which
might lead to his discovery.

{2} If eny book, document of papcr which is in evidence or linhle 1o inspection in ary civil or
criminal proceedings whersoever contains any entry in which any informer is named or deseribed
o which might lead to his discovery, the court before which the procecdings is had shali cause all
such entries to be concealed from view or to be obliterated so far as is necessary 1o prosect the
informer from discovery.

(3)1f in atrial for any offence under thisAct, 2 court, after full enguiry inta the case, is of the
opinion that the informer willfully made in his compiaint & material statement which he knew or
believe 1o be false or did not believe to be true, or if in any other proceedings the court is of the
opinion that justice cannot be fully done between the partics without the discovery of the
informer, the court may require the praduction af the priginal complaint, if in writing, and permiit
enquiry and require full disclosure conceming the informer,

{4} A person who givesthe information referred to in this scction knowing that the information
i false, commits an offence.

Participation in a people irafficking or peaple smuggling affence.
&5. (1} Any person who aids, abets, counsels or procures the commission of an offence under
this Act by snother person is laken o have sommitted that offence and may be punished

(2) Forthe person Lo be guilty unider subsection (17, the offence should have been commiited
h*yhﬂr: other peraon. B

m {1} A persan who urges the commission of an offence under this Act is commits the offence
of incitement. e

™

{4) A person who comspires with another person fo commit an offence under this Act
cumtints the olfence of conspiracy to commit that o Flence and may be punished as i the cifence
Lty which the conspiracy relotes had begn committed.

Attempt to commit a people trafficking or peaple smuggling affence.

66, Any persan who atiempls Lo commit an offence under this Act is guilty of itempting 10
commit tnat offence and may be punished as if the offence attempted had been committed,
provided that the person's cemduct is more thal merely preparatory 1o the commission of the
affence,
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evidence where the translation is accompanied by a certificate of the person who transiated the
document sefting out that it is an accurate, faithful and iree translation and the translation had
been done by such person at the instance of any enforcement officer.

(2} Subsection (1) shall apply to & document which is transtated, regardiess aof whether (he
document was made in ar oulside Swariland, or whether the translation was done in o outside
Swaziland, or whether possession of such document was obiained by any enforcement officer in
or putside Swaziland.

Trnelemnity,

71. Mo action, suil, prosecution or other proceedings shall lie or be brought, instituted, or
maintained in any court or before any other authority egainst -

(%) anenforcement officer;
() a protection officer, or

{¢) 2 person lawfully acting in compliance with any direction or order of an
enfnreement officer or a protection officer,

for ar on account of, or in respect of, any act done or statement made ar amited to be dene or
uudr..ntpurpwﬁngtubuduumurmndc or omitted to be done or made, in pursusnce of or in
execution of, or intended pursuinee of or exstution of, this Act or any order in writing, directian
or ather thing issusd under this Act if such act or statement was done or made, of wis omitied
be done or made, in good faith.

General penaliy.

72, Any person who commits an effence under thiz Act for which no penalty is expressly
provided shall, on eonviction, be Hable to o term of imprisonment not exeseding seven years or (0
a fine of fifty thousand emalangeni or 1o both

ffence by body corpornie

73. Where any offence wgainﬂmyprwiﬁunofth-ism has been committed by & body carporate,
any at the time of the commission of the offence was a dirstior, manager, scopelary
or other similar officer of the body corporate, or was purporting 1o act in any such tapatity, or
was in any msnner responsible for the management of any of the alfairs of such bedy corporate,
or was assigting in such management, shall also be liable for thal offence unless he proves that the
pffence was committed without his knowledgs, eonsent or conrivance, and that he cxercised all
such diligence to prevent the commission of the offence as he ought t have exercised, having
regard to the nature of his functions i that capacily and to all the circumstances,

(fferce by emplayee or agent

74, Wherz any person would be liable under this Act 0 any punishment or penalty for any act,
omission, neglect or default, such person shall be liable to the same punishment et penalty for
every such acl, omission, neglect of default of any emplayee or agent of his or of the empioyes of
such agent, i such ect, omission, neglect or defaull was commitied by the person’s emplayse in
the course of his employment, or by the agent when acting on behalfl of the person, ot by the
emplovee of such agent in the courss ol kis employment by such apent, or otherwize on behalf of
the agent.
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Money Loundering, Extradition and Mutual Assistance
75. The offences set out in this Act are -
{a) predicate offences for the purposes of the law relating 10 money lapndering;
{by extraditable offences for the purposes of the law relating ta extradition: and

(¢) offences in respect of which mutual assistanes may be granted under the law relating
to mutual assistance.

Regutations.

T6. {1} The Minister may make such regulations as are necessary or expedient 10 give full effect
1o, or for carrying owt, the provisions of this Act.

T 12} Without prejudice o the generality of subsection (1), regulations mybc made -
{a) toany other mamers in relation to the Task Force;

(b} 18 provide for an offence, any act or smission which contravencs any provision of
&Ny regulations;

ic} to provide for the imposition of penalties for such offences;

(d} to prescribe measures for the carc and protection of rafficked or smuggled persons
Bl ihe place of refupe;

(e} to prescribe for the powers and functions of a protection officer:

{f) toregulate the management, administration and controf of a placz of refuge, including
pravisions for the powers, duties and functions of the person in charge of the place
ofrefuge;

(2} to provide for any matter which, under this Act, is required or permitted to be
prescribed or which is neceszary or expedient to beprescribad.



