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An Act to make provision for the promotion and protection of the rights
of the child; for the promotion of the physical, emotional, intellectusl
and social developmeat and general well-being of children; for the
profection and care of children; for the establishment of structures to
provide for the care, support, profection and rehahilitation of children:
and for matters connected therewith.

Date of Assent: 16th June 2009

Phate of Commencement; On Notice

ENACTED by the Parliament of Botswana.

PART | = Prefiminry

L. This Act may be cited as the Children’s Act, 2008_
L In this Act, unless the context otherwise reguines —
"ahwnﬂ:cp:mnt" means a biclogical parent who is ot ordinarily resident with
chikd;
“adopted child™ means a child adopted under th Adoption Act;
* adoptive purent” means o person who adopts or has adopted a child under
the Adaption Act;

“child™ means any person wh is below the age of 18 years;

“child in need of protection™ has the mesning assigned to it by section 42;

*children’s conn™ means & court established by section 36;

“child welfare instinition™ includes an institution ficensed under section 97
or established under section 111 to provide services catering for the
care, maintenunce, health, education, development, profection, or generml
well-being of children, and a place of safety, a school of industries, a
residentidl care facility or other community based organisation which
provides care or welfare services for children;

" comimissioner” means a comwmssioner of child welfare referred to m section 41;
“community leader” means & kgost, Kposang or other like tmditional leader in
i cormmunily;

“fit person™ means any person of good repute and right stinding in the society
whoisemoticnally, phisically, mentally and Bnancially capable of caring
for, maintaining, guiding and controlling a child;

“foster parent” means any person who, whether for reward or olherwise,
undertakes the temporary care of any child placed in that person's custody
or care under section 69;

“guardian™ means a person whio has the charge of, or control over, a child, or
a person appointed according to law o be the guardian of a child;

“harm” in relation to a child, includes any form of harm or il-treatment
inflicted deliberately on a child, and —

fu) assaulting a child;

() sexually abusing a child or allowing a child to be sexually abused:

(e} waork that is harmiul to the child because it is economically exploitative,
bazardous, interferes with the child’s education, or is harmful to the
child's health or physical, mental, spiritual , moral or social development;
and
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(d) exposing or sehjecting @ child io behaviour that may harm the child
physically, emotionally or psychologically.

“parent”, in relation to a child, means a biological parent, adoplive parent.

foster parent or step-parent, but excludes —

{a) the biological father of a child through the rape of, or incest with, the
maother of the child; and

{f) & parent whose parental duties and rights in respect of the child have
been terminaded in terms of this Act or by a court;

“plisce of safiety™ memns any child welfare institufion which has been cstablished

ot licensed under this Act, or (he home of a family approved undes this Act or

regulations thereto to receive and care for children in need of protection on in

EmeTgency of lemporary basic;

“probation officer” means a person appoinied under section 98,

“relative™, in relation i a chibd, inchides the child’s —
fa) grand-parent;

{h) sibling;
{c) wncle or aunt; or
fd) cousin;

“service provider” means any person or body licensed in tesms of this Act of

any other law 10 provide services for the health education, development and

profection and general well-betng of a child;

“school of industries™ means a child welfare mstitution licensed under this
Act which provides vocational training and rehabilitation services (o
children wha ate o hive been in conflict with the law;

“giep-parent”, in relation to & child, means the spouse of the child's binlogical

parent, which spouse is not the child's biological parent; and

“eocial worker” means a person who holds a qualification in social work, or

such other qualification as may be prescribed, and is employed as such by

Government or such other institution as may be approved under this Act or

any other liw.

PART I — Application, Obfects and Guiding Principles of the Aot

3. Inihe event of any conflict of inconsistency befween the provisions of
this Act and any other legistation, the provisions of this Act shall take
precedence, except where the exercase of the rights set oul in this Act has or
woukt have the effect of harming the child's emotional, physical, psychologica
ar moral well-being, or of prejudicing the exercise of the rights and freedoms
of others, national security, the public inferest, public safety, public arder,
public momlity o public healih,

4, The objects of the Act are 10—

{a) promote the well-being of children, families and comnmumnitics in

Brodsweana;

(h) provide for the protection and care of children where their parents

have not provided, or are unable or unlikely (o provide, that protection

anid care;



fc) protect children from harm;

fel) acknowledge the primary responsibility of parents and families 1o
care for and proiect children, and 1o suppot amd assist them N CATying
out that responsibility;

fe) acknowledge the role played by communities in promoting and
sateguarding the well-being of children and b encourage and suppon
them in carrying out that roke: and

(/) protect children from unlawful or exploitative Tabour practioes,

5. A penion or the court perfarming a function or exercising o power under  Best inieress
this Act shall regard the best interests of the child as the paramount “TJL‘
consideration, Lo

6. (1) The following tactors shall be tken info scoount in defermining — Peremining ihe
the best mieresis of the child — e

faj the need fo protect the child from harm;

fb) the capacity of the child's parents, other relative, enardiin or other
person io cire for and protect the child:

{c} the child'’s spiritual, physical, emotional and educationul needs;

{d) the child's age, maturity, sex, background, and knguage;

fe) the child's cultural, ethnic or religious identity;

(fh  the likely effecton the child of any change in the child's circurmstances:

(g) the importance of stability and continuity in the child’s living
armngements and the- likely effect on the child of any chinge in, or
disruption of, those smangements;

() any wishesor views expressed by the child, having regird 1o the child's
age. maturity and level of understanding in determining the weight fo
be given to those wishes or views: and

(i) any other factor which will ensure the generl weell-being of the child.

(2) The provisions of subsection ( 1) shall niot be construed as limiting the
factors that may be taken into account in determining what is in the best
imterests of the child.

7. The following principles shull be observed in the administrion of this:  Guading
At — i inciples

{a) nodecision or action shall be taken whose result or likelihood is o
discnminate against any child on the basis of s, famdly, coldour, race,
etinicity, place of origin, language, religion, economic Blalis, parenls,
physical or menlal status, or any ather status:

(B) every child shull be cared for and protected from ham:

(t) the parents, lamily and communily of 4 child have the primary
responsibility of sufeguarding and promoting the child's well-being;

(e} every child shall have stable, sccure and safe relationships and living
HTAngements;

fe) achild's parents, other relatives, guardian and any other people who
are significant in the child’s life shall be given an opporiunity and
assistAnCe (o participale in decision-making processes under this Act
that are likely to have o signitficant impact on the child's life:



(i the people referred i in paragraph (g) shall be given adequate
information, in a manner and languige they understand, reganding —
(i) decision-making processes under this Act that are likely 1o
have a significant impact on the child's life,
(i) the outcome and implications of any decision about the child,
inchuding an explanation of the reasons for the decision, and
(i) any rélevant complunt of review procedure;

(g) decisions about a child shall be consisient with cultural, ethnic and

religious vahies and traditions relevant 1o the child; and

{h} decisions shout a child shall be made prompily haying regard (o the

age, circumstances and needs of the child.

8. (1) Every child whoisof such age, maturity and hevel of undemstunding
a5 o be able o panticipate in decisions which have a significant impact on
that child’s life shall have o night 10 do 50,

{2y Fmthtpur;m:uf:nmrhgﬂlmﬂl:ﬂhﬂdiaahhmFMEﬂpmhth:
decision-making process, the child shall be given —

fa) sdequate information, in a manner and language (hat the child

undersinnds, aboul — :
(i) the decksion lo be made,
(ii) the reasons for the involvement of persons or institutions other
than his o¢ her parents, other relatives or guardian,
(i) the wirys in whichhe child can participate in the decision-making
process, and
(iv) any relevant complaint or review procedures;

{b) the opportunity to express the child’s wishes and views freely, sccording

to the child's age, maturity and level of understanding;

fc) any assistance that is necessary for the child to express those wishes

and views;
(d) adequane informution regarding how the child's wishes and views will
be takcen into account;

() adequate information sboul the decision made and & full explanation
of the reasons for the dectsion; and
an opportunity to respond o the decision made.

(3) Decisions under this Act that are likely to have a significant imipact on

a child’s life include but are not limited to —
fa) decisions about the altemntive care of the child;
(b) decisions in the course of preparing, modifying or reviewing care of
alternative care agreements or plans for the child;
{c) decisions sbout the provision of social services o the child; and
{d) decisions about contact with the child's parents, other relatives,
guardinn of other persons who are significant in the child’s life.



PART 1 - Bill of Chiid Rigfix

9. The rights set out in this Part supplement the rghts set out in Chapier 11
af the Constitution.

1 (1) Every child has an inherent right to life.

{2} Inarder to ensure the enjoyment of this right, no person shall take any
uction or make any decision the effedl of which will be to deprive a child of
survivel and development to the child’s full potential.

IL. Every child has a dght ko a name, from birth, which neither stigmatizes
nor demeans the dignity of that child.

11, (1) Ewery child has a might toa nationafity from birth.

() In order to ensure the enjoyment of naticmality, the parent or other
person specified in the Births and Deaths Registration Act shall give notice of
the child's birth to the Registrar of Births in such manner as is prescribed
upder that Act.

{(3) Abirth certificate Bsued by the Registrar of Births under that Act shall
be proof of the nationality of the child.

(4) The birth certificate shall indicate the name, citizenship and
address of the biological mother and the biological father of the child
whether the child is barn in or out of wedlock.

(5) Any person who unreasonably withholds information for the
purposes of subsection (4) shall be guilty of an offence and shall be
liable (o a fine of not Jess than P2 000 but not more than P5 000, or to
imprisonment for a term of not less than three months but not more than six
wears, or both.”,

13.(1) Subject tothe child's best interests, every child has a right to know
and be cared for by both of his or her biological parents, and o appropriate
alternative care where the child is removed from the family environment.

(2) A child who is born out of wedlock and does not live with both of his
or her biological parenis has a right to access the absent parent, and 1o be
nurtured, supported and maintained by such sbsent parent in acoordance with
the provisions of this and any other Act which desls with the care and
maintenance of children.

(3) Any parent, other relative or guandian or other person whao, without
reasanable excuse, refuses the absent parent access (o the child shall be guilty
of an offence and shall be sentenced to a fine of not less than P2 000 but not
more than P35 000, or 1o imprisanmient {or a term of pot less than three months
but not more than six months, or both.

{4) No person shall separate 2 child from his or her parents, other relatives
or guardian unless it is in the child’s best interests 6 do so.

. {5) Subject toa child’s age, maturity and level of understanding, any person
secking to separate the child from his or her parents; other relatives or guardian
shall seek the child's consent.

{6} Any person who contravenes the provisions of subsection (4) or (3)
shall be guilty of an offence and shall be sentenced o a fine of not less than
P2000 bul not more than PS5 000, or o imprisonment for s femm of not less
than three months but not more than six years, or both.
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14, Every child has a right to parental guidance appropeiate (o that child’s
age, maturity and level of understanding in order to ensure that the child
grows 1o his or ber maximum potential.

15. (1} Ewvery child has a right to the highest sitninable standard of heglth
and medical care.

{2y Whete the parents, other relatives or guardinn of a child ure unable,
due 10 financial consiraints, physical disability, {1 health or other reasonable
cause to ensure the child's enjoyment of the right referred to in this section,
the Minister shall couse to be taken such steps as are necessary (o ensure the
child’s enjoyment of those rghts.

V6. Every child has o nght to adequaie snd safe housing.

17. A parentshall ensure that his or her child is adequately clothed.

18. (1) Ewvery child has a right to free basic education.

{2} A parcnd, other relative or guardian who, without reasonable exouse,
denies a child the opportunity of going o school shall be guilty of an offence
and shall be sentenced to a Bne of not kess than PS (00, bul not more than
P10 O

19, Every child has a rght to leisure, play and recreation which are
appropriste 10 the age, mansrity and level of development of the child.

28, (1) Every child has a righl fo freely express his or her views and

opinions, and ta freely receive and communicate ideas and information,

right to freedom of expression shall be exercised subject 1o the child's
best inlerests taking into gocount —

fa) the chiids ape, maturity and level of onderstanding:

fb) the necd for parenial guidance and to protect the child from

by and other influences which muy cause emational, physical,
peychologicat or meral hirm bo the child,

{cl the public interest, national security, public morality, public health
and the nights and freedoms of ather people.

21. While a parent, other relative or guardian may provide a child with
guidznce on political and other matiers, no purent, other relative or guardian
shull force that child to sdopt any particular religion, philosophy or doctnine.

22, Every child his the right to freedom of association subject (o the
child's age. maturity and level of understanding, of parental guidance,
nutkomial secunity, public health or morals, and the rights and freedoms of
olfuers.

23, (1) Every child has a right in have his or her privacy profected.

(Z) The right to privacy shall be exercised subject to the child’s best interests
laking into account —

fa) the child’s age, matarity and level of understanding:

il the need tor parental guidance and to protect the child from
pomography and other influenoes which may canse emotional, physical,
peychological or moral harm bo the child;

fe)  the public inlerest, national security, public morality, public health and
the rights and freedoms of other people.



24 (1) Every child has a night 10 be protected mpainst work and other Libour
practices which—

@) are mapproprise fora pesson of that child's ape: or

B plice at vesk the child's education, physical or mental health, or spiritual,

ol o social developmment or well-being.

(2) Any employment of a child as penmitied by the Employment Act shall be
fior purpeses of spprenticeship,

() Ay comtract for apprenticeshap shall be with the writien consent of the child's
parent, cther relative or goandisn.

(4) The dutics of an employer fowards an spprentice shall be o —

fa} train st iwstruct the child ina trade, in scoordence with such standpnds and

conditions as mury be prescribed, in order to impant such knowledge and
skills as the child may use 1o his or her fulune benefit and

th provide a safe and healthy environment for the child, and to take

respornsibility for eny harm that may come to the child in the course of the
apprenticeship,

(3} Every person who kowfully employs o child shall subwmil the records of
such employment 10 the Ministry responsible for Labour and if e or she fails to
do 50, shall be guilty of an offence and shall be senienced 1o a fine of P10 000,

(6) Amy person who unlavfully emiploys & child shall be guilty of an offence
and shall be sentenced o & fine of not less than P 10000 but not more than P30
6, or 1o imprisonment for & term of not bess than 12 months, but net move than
five years, orboth,

25. (1) Every child has & right to be protecicd from sexual abuse and
expluitation, including prostitution and pormography.

(£} Any parcat, goardian, teacher or uther person who, without
reasonable excuse, fiils to report a case of child ebuse or exploitation of
which he or she is aware shall be guilty of an offence and liable to a fine of
nat less than P10 000 but not more than P30 000, or to imprisoament for a
lerm of not less than two yesrs but not more than three years, or both.

(3) Any person, including a parent, who connives with another person
who sexually abuses or exploits a child shall be guilty of an offencs and lishlc
tor i fine of nod bess than P30 000 bat not more Ui PSUO08, or 1o imprisonment
for & berm of not less than five vears but not more than fifieen vears, of both,

{4). The Minister shall devise or casse 10 be devised proprammes I present
the sexual explodtation of children.

26. (1) Every child has s right to be protected from involvement in armed
conflict and other forms of violent conflict.

(2) Any person who recruits or enlists a child for purposes of engaging
in o supporting ammed conflict or any other form of violent conflict shall be
guilty of an offence and shall be sentenced to a fine of not Jess than P30 000
but not more than P50 000, or to imprisonment for 4 term of ot less than
five years but not more than fifteen years.
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PART IV — Parental Duattes and Righty

27. (1) The primary duty to care for and muintain a child shall rest upon
the hinkngical parents of the child.

{2) Theduties of the biological parents of a chill shall, where those parents
do not Live together, be carried out jointly by them unless it would ot be in
the best interests of the-child.

(3) Where both or one of the binlogical parents is deceased, or the biclogical
parenits do not live together as a nuclear family and the absent parent plays o
role in the child's life, the other relitives, guardian, adoptive pareal, siep-
parent or foster parent of the child shafl be deemed to have assumed the
parental dutics associnted with the biological parents of the child.

(4) Subject o subsections (1) 1o (3), every parent shall have the duties, in
respect of his or her child o —

fa) ensure that the basis of every decision and action he or she takes
concermning the child & in the child's best intesests;

(b provide far the physical, emotional, educational and material needs of
e child;

{c} provide direction and guidance 10 the child in accordance with the
age, maturity and level of understanding of the child;

{d) seek professional advice, including sdvice from fumily members and
community leaders, and comply with such advice where iLisin the
best interests of the child to do so;

fe) encourage the childs participation in household decisions and actions
subject to the childsage, maturity and level of understanding;

() raise each child in the household as being of equal dignity as other
persons in the household, irrespective of sex;

(g} ensure the child inhents adequately fram his or her estate;

{i) respect the child’s dignity and refrain from administering discipline
wiich viplstes such dignity or adversely affects the physical, emotional
ar peychological well-being of the child or any other child living in
thie household;

{i} hring up the child to respect and value the family and the institution of
marmiage; and

(i) do all such other things as are necessary 1o ensure the good health,
safety, educationz] development and general well-being of the child.

(5) ‘Subsection (4) (k) shall not be constreed as prohibiting the corporal
punishment of a child in such circumstances or manner as may be sef out in
this Act, the Penal Code or any other low,

(6 Where the biclogicsil parent of o child dies intestale or fails to make

provision for his or her surviving child ina will or other bequest, the
child shall be awarded such portion of such parent™s estate us is required by
the Administration of Estates Act or any other relevant law 1o be awarded o
the child,



(7) Any person who dispossesses a child of his or her inheritance or
whao, without the authority of a court, takes possession of any portion of a
deceased’s estale under which a child is or may be a beneficiary, shall be
guilty of an offence and shall be sentenced o a fine of not kess than P20 000
but not more than P30 (00, or to imprisonment for a term of not less than
six months but nol more than two years, or both.

28. (1) Subject tothe best interests of the child, and to section 78, every
parent shall hirve the right, in relation o that child, 1o —

{a) have the child live with kim or her:

() control and guide the child's upbringing;

fc} maintain personal relations with, and have access to, the child if the

child does not live with him or her;

{d) represent the child in all contractual and other legal matters reganding

the child's property and other interests;

{e} participale, in the prescribed manner, 0 courl and other proceedings

related {0 his or her child;

(ff appoint a guardian or revoke the appaintment of a guardian where

ane his been appointed, subject to the court’s approval; and

fg) have access to parenting skills progmmmes put in place in terms of

this Act or any other law.

{2) A person who, under this section, exercises parental nights in respect
of any child shall do so with the express of implied consent of other persons
who have similar rights in respect to the child, subject to the best interests
of the child.

{3) Any person, wha is not married to the mother of a child, who is
or claims to be the biological father of the child, may —

(a) apply 1o the Registrar of Births and Deaths for an amendment (o

be effected to the certificate of registration of birth of the chiid;

(6} apply to a court for an order confirming his paternity of the child,

if the mother —
(i) is incompetent to give consent due 1o mental illness,
(it} canood be located, or

(iii) is deceased.

29. (1) Where the binkogical parents of & child are not married lo one
another and do not live together, they may enler into a co-parenting agreement.

(2) The agreement shall set out —

{u} which parent the child shall reside with;

(B} which parent shall determine the child's upbringing;

{c} the times the child will spend with the absent parent;

fd} the financial and other responsibilities of each parent lowards the

child: und

(et such other matters as may be prescribed.

{3) The agreement shall be in writing and shall be in such form as may
bo prescribed.

MBS

Purental rights

Co-pamnimg



Support fenam
communily
lenders

Suprpen Frioen

Suppisr from
AETVice

{4) The parents of the child shall file a copy of the agreement with the
clerk of the children’s court in the district in which the child resides.

(5) The agreement may be varied or revoked at the instance of either
parent.

(6) The parent wishing to vary or revoke the agreement shall give the
other parent written notice of the intention 10 do go, and shall set out the
grounchs upon which be of she scels the variation of revocation.

(7) The said parent shall make application to vary or revoke the agrecment
to the children’s court in the district in which the child resides.

{8) The chilldren’s court shall, in proceedings for the variation of revocation
of a co-parenting agreement, ensure thit the best interests of the child are the
paramount consideration.

(9) In proceedings under this section, the court shall take info account any
wviews expressed by the child,

PART V — Communiny and Governmenial Support to Pareniy

30. A community leader shall have a duty to receive and have discussed
in kgotla or similar patherings matters that may be affecting or may affect the
common well-being of children in his or her community.

31, (1) The Minisser shall put in place and ensure the implementation of
policies and programmees for child well-being.

(2) The Minister shall ciuse to be implemenied child welfare programmes
in collaboeation with civil society organisations.

32. (1) Every service provider, including Government, shall discharge its
duties to children and to the communities they five in with diligence, faimess,
respect for people’s dignity and worth, and without discrimination or being
swayed by personal interest,

{2) The Minister shall cause io be put in place soch programmes as ane
necessary to build the capacity of service providers to ennble them foy hetter
discharge their duties.

(3) Social workers shall, in kgods or similar gatherings, bring, o the
atiention of parents and community leaders, matiers which are promoting or
adversely affecting the well-being of children.

(4) A socinl worker shall advise communities on matters ihat must be
referred to s Village Child Protection Commitiee.

(5) Bvery public health worker shall render health and child development
advice o adolescents and parenis.

(6) Every service provider shall sccount, through Kgoda and other similar
gatherings to members of the community for which she or he is officially
responsitle, on the discharge of her or his duties in the promotion of child
survival, development, participation, and protection.

{(T) A service provider who abuses a child in any manner whitsoever shall
be guilty of an offence and shall be sentenced to a fine of nof less than P5 000
buit ot more than P10 000, or 1o imprisonment for a ieom of not less than six
months but not more than twelve moaths, or both,






(2) Without demgating from the genemlity of the provisions of subsaction
(1) (), the children’s court may make an order —

fa) o retum, o any child who kas been dispossessed of any inheritance,
such inheritance; or _

fb} to retum, to the estale of any decepsed person, any portion thersof to
which the child is or may be a beneficiary.

{¥) Where the person has disposed of the said inheritance or portion of a
deceased's estate o which a child is or may be a beneficiary, the court shall
order thal person o reimburse, to the child, an amount equivalent o the value
of the said inheritance or partion.

PART X - Conmissioners of Child Welfare

41. (1) Every magisirale shall be a commissioner of child welfsre {refermed
to in this Act as a “commissioner™).

(2) Where, in any area, there is no magistrate, the district commissioner or
the district officer of the administrative district shall be a commissioner.

(3) A district commissioner or district officer scting in the capacity of a
commissioner may receive, from any person, & report regarding the neglect,
ill-treatment or exploitation of any child, including & child in foster care.

(4) Where the commissioner acting under subsection (3) receives a report,
he or she shall cause 8 social worker o investigate the allegation which is the
subject matter of the report,

(5) The social worker shall, vpon completing his or her investigations,
sabmit a written report to the commissioner, containing his or her
Wmﬂimwﬁﬂﬂuﬂﬂddh!ﬂkﬂhmﬂﬁﬂu

(6) The commissioner shall take soch action as he or she considers
appropriate in the drcumsiances.

PART X — Children in Need of Protection

:Iﬂ‘:' For the purposes of this Act, a child in need of protection means a

{a) who has been abandoned, neglected, ill-treated or exploited and —

(i) nosuitable adult relative or other suitzble adult can be found
who is willing and able to care for the child; or

(i} his or her pareats or other relatives have been found but are
unwilling or unable to care for the child;

(b who has no parent, other relative or guardian, or has & parent, relative
or puardian who does not or is unable 1o care for the child or exercise
proper control over the child due to mental or physical incapacitation;

{c} whose parent, other relative or guardian ks imprisoned, in detention,
or is in any other way displaced;

fd) who has a disability and is subjected to discrimination or & deprived
of proper parental canc as a result of that disability;

Child m need of
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(e} who heads a household or lives in a household headed by a child;

(0 whodisplays behaviour which cannot be managed by the parent, other
relative, guardian or other person having custody or control of the
child; '

(g} who is involved in work which is harmful to his or her emotional,

physical, psychological, sociul o educational development or weil-

being

fh) whaisin the custody or care of & person who is suspected, by a social
wiorker or police officer, of committing or having committed a sexual
or other offence against a child, or has been convicted of such an
offence, which offence causes or has caused the child physical,
emaotional or psychological harm;

it wheo frequents the company of an immorsl or violent person, of i

otherwise living in circumstances calculated to cause or conduce (o
that child’s seduction, prosfitution or cormuption;

(i) whoisdisplaced as a result of war, civil disturbance or natural disaster

and is withoul parental care and support;

fk} who is involved in armed conllict; or

{i) whois in any other situation or circumstance which is or is likely to

adversely affect the child’s physical, emotional, psychological or
generil well-being.

43. (1) Where any person has reasonuble cause 1o beliove that a child i in
need of protection, that person shall immedintely make a report (o 3 social
workeror a police officer in the district in which the child is resident.

(Z) A social worker or police officer to whom « repon has been niide
under subsection ( 1) shall immediutely investigate the allegation.

{3) Forpurposesof the investigation under subsection (Z), the social worker
or police officer shall interview the person making the report as well as the
child concerned.

(4) The social worker or police officer shall first seek the permission of
the child's parent, other relative or guardian before interviewing the child,

(5) I the social worker or police officer believes, on reasonable grounds,
that the investigation would be jeopardised or the child may be exposed 1o
harm should the child's parents or guardizn know about the investigation, the
social worker or police officer shall imterview the child without informing
the child's parent, ather relative or gunrdian,

(6) If the social worker is satisfied, following an investigation under this
section, that a child is & child in need of protection, the social worker shall
compile a report and submit it to the children's court.

(7} The social worker’s report shall contain bis or her recommendations
regarding the manper in which the child should be dealt with.

(B) Where the social worker has reasonable canse lo believe thit & criminal
offence has been perpetrated against the child, the social worker shall
immediately report the case to the police,

(%) If, on receipt of a report misde under subsection {2), a police officer is
satisfied that prima facie an offence has been commitied, the palice officer
shall investigate the alleged offence and forward the docket fo the Director of
Public Prosccution who shall take such steps as sre sppropriate in respect of
the matier.



(10} A person who makes a report under this section may do so
antnymously,

(11) No action shall lie agaimst any person who makes a report in good
Eaith but whose report does not reveal the commission of any offence under
this Pant in respect of a child.

{12) The police shall acoord effective protection to any person who, having
reported 3 case under this section or any other section of this Act, is threatened
or harassed by 4 person so reparied.

(13} Any person who, without reasonable cause, fails to report a case of a
child in need of profection shall be guilty of an offence and shall be senteniced
1oy & fine of not less than PS5 000 but not more than P10 000,

44. (1) Where a social worker or police officer acting under section 43
believes, on reasonable ground that the child is Iiiely to suffer harm if ot
immediztely removed toa place of safety, the social worker or police officer
may —

{a) enter the place where he o she believes the chilld (o be:

{b) ‘search the place to find the child; and

{c} immediately remove the child to & place of safety, _

(2) The sacial worker or police officer acting under subsection (1) shall
do 50 with such assistance and using such force 4s is necessary or reasonable
in the circumstances,

(3) Where a social worker or police officer moves a child to a place of
safety other than the child's usual place of residence, the social worker or
podice officer shall immediately take steps or cause steps 1o be taken 1o contact
and inform the child's parent, other relative or guirdian —

fa} that the child has been moved to-a place of safety; and

{b) the location thereal.

{#) Where the child’s purent, ather relfative or guardian cannot be contscted,
the social worker or police officer shall immedistely make, or csuse to be
made, arrangemenis for the care of the child until zn application can be made
{0 courl under this Part in respect of the child.

(3) Any person who hinders or obstructs a social worker or police officer
in the exercise of the powers conferred on him or her under this section shall
be guilty of an offence and shall be sentenced to a fine of not less than 25 000
but not more than P15 000, or to impriconment for a term of not less than six
moniths but not more than welve months, or both.

() The provisions of this section shall not be construed as preventing the
child's parent, other relative or guardian from resuming care of the child, or
as alfecling exisling parental rights in respect of the child.

45. (1) Achild alleged 1o be a child in need of protection shall be
befiore the children's count by a social worker or police officer by way of a
writlen application to the children’s coart in the district in which the child
resides.

(2) The spplication shall —

(a) be filed with the court;

(b} specity the order sought;

fe) state the prounds upon which it is made: and

{d) any other information as the Minister may prescribe.
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(3) The clerk of count of the children's court shall fix a time and date of
hearing fur an spplication made under subsection { 1) as soon a5 the application
is filed, taking into sccount the principle that it is in the best interests of the
child that the applicstion be hesrd as early as possible,
ﬁh{:] The applicant shall, a5 soon as practicable afier the application is

fa) personally serve a copy of it on the child’s parents, other relative or

guardian, ar, if this is not possible, serve the nolice by leaving a copy
thercof at the parents”, other refative s o guardian's residential address
wh}'pusrmgllullupamm:. oither relative’s or guardian's last known
address; and

(B inform the child sbowt the application,

(5) The copy of the application shall set out the date and place of the

hearing.

46. The child's parents, other relative or guardian shall be the respondents
to the application.

47. (1) The children's court may hesr and decide the application in the
gheence of the child's parents, other relative or guardian if —

{a) the parents, other relative or guardian have been given reasonable
notice-of the hearing and fail 1o attend or continge to attend the hearing;
of

(&) it is satisfied that it was not practicable 1o give the parents, other relative
of guardian notice of the heanng.

(2) The children’s court may hear and decide the application in the child's
absence if the child is unable, due to ill-health or other reasonable cause, 1o
attend or continue attending the hearing.

(3) The court shall not decide the application without taking into account
any views expressed by the child.

(4) The provisions of this section shall not be construed as Hmiling the

i of the court 1o exclude a person from a proceeding,

48. (1) Where a children's court is satisfied that & child is a child in need
of protection, it shall make & protection order in respect of that child.

(2) An order made hercunder may also specify thal the child be placed
under the supervision of a social worker.

{(3) A social worker may, during the period in which a child & placed
under his or her supervision, and shall, on the termination thereof, fomish, 1o
the court which made the order, a report of the behavior, progress ind welfare
of the child.

(4) Before making a protection order granting long-term guardianship of
a child, the court shall sitisfy itself that —

{a) there & no parent, other relative or guardian able and willing to care

for and protect the child within the foreseeable future; or

(B) the child's need for emotional security will be best met in the long-term
by making the order.

(5) The court shall not grant long-term guardianship of a child to a person

who is not 8 member of the child's family unless the child is already in custody
or guardianship under 3 protection order,



48. A protection order shall indicate its duration, which duration shall not
extend beyond the child's eighteenth binhday,

50, The parent, other relative or guardian of a child may file an application
with a children's court on the grounds that he or she is unabie (o protect and
carc for that child, or is unable to control the child und if the parent, other
relalive or guardian satisfies the court that —

fa) itis expedient to deal with the child as a child in necd of protection;

and

(&) the parent, other relative or guardian understands the resulls which

may follow, and consents to the making of an order under section 48,
the court may make an order under that section in relation to the

51. (1) Acare agreement is an agreement entered into betwesn the parents,
other relative or guardiin of a child, and the person or institution in whose
care the court places such child.

(2) The concemed parties shall take the child's views into account in
Mmupﬁ:mmﬂmﬂmhcﬂdhumhhmm:ﬂﬂm
a view on account of his or her age and level of maturity or u i

(3) Acare agreement shall be signed by the partics thersio and shall set out—

{a) the name of the person o institution in whose care the child is io be

placed;

(k) the period of the placement:

fc} the location of the place of placement;

(d) the arrangements regarding contact between the child and the child's

parents, other relative or guardian;

fe) such other matter as may be

{4} Il is in the best interests of the child to doso, a care agreement can be
extended for such period as the partics thereto, with the leave of the children’s
COUT, may agree.

(5} A care agreement shall be reviewed at such intervals &s the Minister
may prescribe 1o ensure that the child's best interests are taken acoount of as
hwahemﬂmmmﬂmcﬁhﬁmlhemiu'spamm,ndwrdﬂhm’sw
guardian’s circumstances change.

SZ. The parent, other relative or guardian and such other persons as the
n'uuﬂmdcnwmhshnilgiw.mﬂtchﬂdmlhdhatﬁhﬁmmﬂtwmm
special assistance or care as will —

fa) ensure the dignity of the child:

(b} promote the child's solf esteem and self-reliance; and

fc) enable the child to actively participate in social, cublural,

religious and educational activitics subject to the child’s mental and
physical capabilities.

33, The Minister shall provide or capse 10 be provided, for refuges and
WMMMMIMEmWMMM
or Sustenance.
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54, The Minisier shall cause to be put in place programmes and
rehabilitative measures, including communiily-based counselling and other
forms of paychosocial suppon, to reintegrate abused or exploited children.

55. (1) The Head of the Department responsible for children’s affairs
(referred to in this Part as “the Director™) shall open and maintain a register of
service providers and ather persons who have been convicied of any offence
under this Part, and any service provider or person whose name appears In
the register shall not be employed by any person who has children in their
care and, in the case of an instinution, the lioence issued 1ot institution
shall be revoked,

{2} In the register shall be enlered such particulirs as are fequired by this

Act or such further particulars as the Mintsier may, by regubstions, preseribe.
(3 Any person may, upon payment of the prescribed fee. and in scoordance
with any conditions which may be prescribed, comsult, inspect or make a
copy of, or obtain an extract from any regisier referred to in this section
(4} Eniries made in the register shall be a permanent record and may be
removed oaly in accordince with such conditions, and in such minner, s
may be prescribed.
PART X1 - Offences

56. (1) Any parent, other relative or guardian of a child or any other person
having the cusiody of a child, who neglects, ill-treats or explaoits the child or
ellows or causes that child to be neglected, ill-treated or exploited shall be
guilty of an offence and shall be sentenced to 4 fine of not bess than P5 000 b
oot more than P20 000, or to imprisonment for a term of not less than six
monthe, but not more than two years.

(2) For the parpeoses of this section, a child shall be deemed to have been
neglecied if the parent, ather relative or guardian or sny other person having
the custody of the child —

{a) unreasonably fails to provide ar pay for adequate food, clothing or

housing for the child;

(&) unreasonsbly fails to make adequate provision for the proper health

and care of the child;

{c) unreasonably leaves the child in the care of any person or institution

without showing any further interest in the child; or

{d) exposes the child 1o conditions or circumstances which are likely to

cause that child physical, mental or psychological distress or harm.
:hlg} A parent, other relative, guardian, or other person in whose custody a
15, Who misuses any money given o him or her for the child's support
shall be guilty of an offence and shafl be sentenced to-a fine of not less than P2
000 but not more than PS5 (00, or to imprisonment for a term not excesding
three months but not more than six months, or both.

57. (1) A parent, other relative or olher person having custody of a child

{a) induces, coerces or encourages any child to seduce any person or (o
engage in prostitution; ]

{b) induces, COSPoES Or eRCOUrREES amy person (0 seduce, prostitute or comse
the seduction, or prostitution of amy child;



fc) induces, coerces or encourages a child 10 commit any other sexually

immaoral act;

fd) abducts achild orinduces, coerces or encourages any person to sbduct

a child for purposss of cormupting the child in any manner refered to
in this subsection;

fe} indoces, coerces or encourages any person o cause a child or any

other person to do any act referred to in this subsection shall be guilty
of an offence and shall be seatenced to & fing of not less than P20 000 but not
miove than P50 (00, or to imprisonment for a term of not less than two years
but nol more than five years, or both.

(2) For the purposes of this section, a person shall be deemed (o have
caused the seduction, shduction or prostitution of a child if that persen
knowingly allows the child io consort with or enter or continue in the
employment of a prostitule or person of known immisral character.

(3) Any person who is not & parent, oiler relative or other person having
custody of a child, but does any sct referred to in subsection (1) commits an
offence and shall be liable w the pennlties set out in that subsection,

58. (1) Noperson shall expose a child io pomographic material, make such
material available to-a child, or involve a child in the making of such material.

(2} Mo person shull, in any form or manner, store, keep or distribute any
indecent images of a child depicting any form of illegal sexual activity against
a cinld,

5%, No person shall éncourage, force or allow a child to cohabit with any
person in & reletionship of a sexual nature.

8. No person sholl expose & child to the use or influence of narcotic or
inoxicating drugs or aleohol, neithérs shall any person use a child in the
production or trafficking of such substances.

6i. (1) Mo person shall subject a child to torture or other croel, inhoman
of degrading treatment or punishmment,

(2) Mo person shall subject a:child to comrection wiich is unreasonsble in
kind or in degree relative 1o the upe, physical and mental condition of the
child and which, if the child by reason of tender age or otherwise is incapable
of understanding the purpose znd faimess thercof.

(3) The provisions of this section shall not be construed as prohibiting the
corporal punishment of children in suech circumstances or manner & may be
set ot in this Act or any other law,

(4) The Minister shall cause to be put in place parental guidance
programmes aimed at developing the capacity of parents to discipline and
guide their children appropriaiely.

62. (1) Subject w section 61 (3), and section 90, every child has a right
not lo be subjected to social, cultural and religious practices which are
detrimental to his or her well-being.

{2} A child shall not be subjected, by any person, 6 —

fa} aforced g

() & child betrothal;

fc} genital mutilation or female circumcision; or

ATE
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{d) any othercultural rite, custom or radition which may inflict physical,
emational or psychological pain or harm to the child, or otherwise
vialste or endanger his or her bodily integrity, life, health, dignity,
education or general well-being.

(3) Unless it is in the imerest of the child, no person shall circumeise

male child except where —

{a} the circumecision does not expose the child to #ny harm and does
not conflict with any regulations made under this or any other Act;

{b} the circumcision is performed for medical reasons on the
recommendation of 4 medical practitioner; and

fe) proper counselling of the child is obtained, subject to the child's age,
maturity and level of understanding,

(4) A child above the age of 16 may be circumcised only if he consents
theretn, has received proper counselling, and it has been certified by a medical
practitioner that the procedure is unlikely to cause him any ham teking into
consideration his manurity and state of health.

(5) hn}rpemawhumcmu,pmrﬁmddmiesnchﬂdimpmﬁdmﬁm
in any of the practices referred to in this section shall be guilty of an offence
and Hable to a fine of not kess thian P10000 but not more than 30000, or to
imprisonment for a term of not less than 12 months but not more than thres
years, of bodh.

63. A person who contravenes the provisions of sections 59 to 63 shall be
guilty of an offence and lisble 1o a fing of not less than P2 000 but not more
than PS50 000, or 1o imprisonment for a term of not less than seven years but
not mare than ten years, or both

&4. (1) Where a parent, other relative or gusrdian or other person having
custody of & child, is convicted under this Act, a social worker shall, within
14 days of such conviction, apply 0 a children’s court for an order 10 place
the child into alternative care.,

{2) A personwho isfound guilty of abusing or neglecting a child shall not
have acoess to the child unless it is in the best interests of the child for sccess
to the child to be permitted.

(3) A person who is permitted access (o a child that he or she has abused
or neglected shall have such acoess in such manner as may be prescribed,

PART XII — Alternative Care of Children in Need af Protection

68, A child is in aliernative care if the child has been placed in foster care
or in 2 child welfare institution in accordance with a protection onder.

66. (1) A child in need of protection who has been placed in altemative
care or & place of safety under this Act is a protecied child.

(2) Where & person in whose care and custody a protected child changes
residence, that person shall immediately, by notice in writing, inform the social
worker in the district in which the child resides, indicating the physical address
to which he or she has moved with the child



(3) Where a protecied child dies, the person in whese custady the child
was al the time of his or her death shall immediately give the social worker
and the police m that arca notification of the death, and the social worker shall
mike the necessary armngements for the burial of the child,

{4) A person in whose custody a protected child s shall not travel outside
Botswana with that child for purposes of mising funds or for any other purpose
without the prior written approval of the Minister.

(5} Any person whocontravenes the provisions of subsection (4) shall be
guilty of an offence and liable 1o a fine of not less than PS5 000 but not more
than P10 000, or to impriscnment for a term of not less than six months but
nol more than twelve months, ar both.

67. (1) Where a commissioner has reasonable grounds to believe that —

{a) a protected child is being kept; or

fby any child is being kept from his or her parents, other relatives or

guardian in surroundings or circumstances which are not in the
best interest of the child,

the commissioner shall cause an enquiry 1o be made into the conditions in

which the child is being kept.

(2} Where, upon enguiry, the commissioner is satisfied that the conditions
in which the child is being kept are not in the best interest of the child, the
commissioner shall, by notice in wriling, direct the parents, other relative or
guardian of that child to muke such provision, for the care and custody of the
child, a8 the commissioner considers appropriate.

{3) The commissioner shall, in the notice, specify the fime within which
such provision shall be made.

(4) Where the address or place of residence of the parents, other relatives
or guardian of the child i unknown, or where, nolice having been given
mmmthMNMImlwmgmdhnulﬂmduﬁm
{uiled, within the time specified i the notice, to make provision
for the care and custody of the child, the child shall be dealt with in the manner
provided for in section 43.

8. (1) A sociel worker shall, from lime to time, visil and inspect any
protected child and the premises in which that child is kept in order to ensure
the proper care and maintenance of the child

(2) A commissioner may, sl any time, direct that a protected child, or a
child refemed to in section 67 who is kept within that commissioner's district
be medically examined by a Government medical officer.

(3) Any person who, having the custody of a child, refuses to allow the
inspection or examination authorised under this section, and any person who
hinders the carrying ot of sny such inspection or examination shall be guilty
of an offence and shall be senienced 10 a fine of not less than P5 000 but not
more than P10 000, or to imprisonment for a term of not less than six months
but not more than twelve months, or Both,
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PART XN = Faser core

6%, (1) Acchild & in foster care if the child his been placed in the care ofa
peron who i not the parent, other relative or guardinn of the child by an
order of the chilien’s court.

{2y A child shall mst be placed 1o foster care unless the children's courd
hias, in aciurdinoe with sections 42 and 43, salished izell that the child
concemed is o child in need ol protection.

76. (1) The cour shall not make an ondes for the foster care of a child o a
persan who —

fiy 15 ot willing or able, emotionally, physically, fnancially or otherwise,
1o Fosstes o child;

{f) has not been assessed by a social worker 1o be so able; or

fe) s been convicted of an offence under this Act or any ather law or is
suspected. on ressonabile ground, of committing or having committed,
such offence,

(2} Any of the fullowing persons may apply to the Minister, in such manner
a8 iy be preseribed, 1o foster o child in need of prosection —

fa) a hushand and his wife jomtly;

b sich other person as the children’s coun considers a fil and proper
person to foster a child, and will be able to nurture and care for the
child in  sinble environment,

TL (1) Belure o chifiren’s court places o child in foster care, the court

shall copseder a report by a social worker regarding the —

{m) peneral conduct, home environment, culturil, religious and linguistic
background, school records and medical history (if any) of the child;

6 availahility of a person with i similir baclkgroond 10 that of the child
who is willing and able o provide foster care to the child; and

fed suitability of the person willing and sble 1o frster the child, keeping in
miind the mecessity 1o ensure the safety and general well-being of the
chald.

(2} Inplecing achild in foster care, o children s cour? shall ensure that the
child i placed with a persan whose cultural, religious and finguistic hackground
ks similar 1o, or the same as, thad of the child unless sich person is not readily
available or willing 1y provide foster cane tothe child.

{3} Achikdren’s court shall ot mitke an order plecing 2 child in the care of
&Ny persan who —

{m) hHas been accused or convicted of an offence ender this Act, orof

an offence, under any othet law, involving children; or

) 1he report of the social worier revesls to be otherwise unsuitable to
fomtier a child

T No more thon three chiidren maey be placed in foster care with any
except where —

fir) the children are siblings or ane related; or

{f) the cour considers this for any other reason o be n the best interesis
of all the children



73, A children's count shall order a child to be placed in foster care for
such period as the count considers 1o be in the best interests of the child.

T4. (1) Asocial worker shall visit s child in foster care at such intervals as
the children’s count may specify in the placement order, and make a report
thercodn.

{2) The report of the social worker shall be filed with the children’s court

75, Where a children's court placing a child in foster care is satisfied that
child's placement with the child’s biological parents is possible and is in the
best interests of the child, the court shall make an order so providing, and
providing that a social worker facilitate the

76. (1) The court may, in the best interests of the child, and upan
application made to it by the child or other interested party, including a social
waorkes, review either the pedod of placement or the placement of the child in
foster care.

(2} Anapplication under subsection (1) may be made, inter alia, whene —

fa) the child in foster care or any other person makes an allegation of

child abuse or neglect against a foster parent;

(b) afoster parent makes an allegation of assaull, o similar offence against

i child they are ing, of

{c) the child or foster parent submits any other repson which the coun

considers to be a valid regson For the review,

(3} The court shall, in reviewing the placement or period of placement,
take into sccount the repan of & social worker made in terms of section 74,

7. (1) A foster parest shull have such parental duties and rights, in respect
of a child placed in his or her care by & children's court, as the court may
specify in its placement order, '

(2) Anarder of the children's court may give parental duties and rights to
a foster parent in addition lo those nommally necessary for a foster parent if —

(@)} the child has been abandoned;

(B) the child is an orphan; or

fc) reaniting the child with his or her family is not i the best interests of

the chiild.

T8. The parent, other selative or guardian of a child placed in foster care
shall have acoess or contact with the child only if the children's court considers
it to be in the best interests of the child, and upon such terms and conditions as
the children's court may specify in the placement of other order.

79, (1) Achildren’s count may terminate the foster care of & child if it is in
the best interests of the child or foster parent to do so.

(2) A children’s court shall, in terminating the foster care of a child, take
into account all relevant factors, including —

fa) any recommendations made to it by a social worker;

{b) the bond that exists between the child and the child's biclogical parent,

if the biclogical parent resumes care of the child;

fe) the bond that has developed between —
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(i) the child and ihe foster parent. and
(ii) the child and the family of the foster parent; and
fd) the prospects of uchieving permanency in the child's life by —
(i) returming the child to the child's biological parent,
(ii) allowing the child to remnin permaenently in foster care with the
fnsier parent,
(iii) placing the child in any other aliemative care; or
(iv) the adoption of the child,
B8. (1) A child placed in foster care may nol leave Botswana without the
pricr wrilten approval of the court.
{2) The court’s approval may stipulate such terms and conditions as the
court considers necessary to protect the best interests of the child concemed.

PART X1V — Children in Conflict with the law

1. (1) Any person having reasonable cause o believe that an offence
has been committed by o child shall make i report thereof io i police officer
in the district in which the offence was alleged to have been commitied.

(2) 1, on receipt of a complaint, the police officer is sutisied that prima
focie an offence has beon committed, the police officer shall —

{a) - investigate the alleged crime; and

{B) cause a social worker o enguire into, and file a report io, the children’s
court, on the general condud, home environment, schoot reeands and medical
history (if any) of the child,

{3} The social worker shall, in the report, recommend the best way of
dealing with the child.

(4) After concluding his or her investigations into the alleged orime, the
peioe afficer shall refer the docket relating to the child s matter to the Director
of Public Prosecution who shall take such steps as are appropriate in respect
of the matier.

82 (1) A child under the age of 14 years shall nof be presumed to have
the capacity to commit a ciminal offence unless it can be proved that at the
time of committing the offence the child had capacity o know that he or she
ought nol 1o do so,

(2) Therelevant date for determining the age of a child who is alleged to
hnve committed an offence shall be the date of the alleged offence.

83, (1) Subject tosection 82, a children's court shall not have jurisdiction
to hear and determine any charge against any person other than a person aged
betwoen 4 years and 18 years.

{2) Where a child is chirped jointly with a person who &8 aged 18 years or
over, the child shall, subject to the evidence, be given & separate trial from the
other accused person.

(3) Where, having regard to the evidence, a child cannot be tried separately
from an offender aged 18 vears or over, the trial shall be heid in a children’s
.



B4. The presiding officer of a children’s court shall ensure that s child
lestifying or being cross examined in any case before the court shall not & 50
in the presence of the perpetrator of the offence,

85. Where a child charged with an offence is tried by a children's coun
undlhamunissaliﬁedurhiswhugiﬂLﬂtummuﬂ,aﬁrrmﬁnghm
consideration the general conduct, home environment, school records and
medical history (if any) of such child dispose of the case by —

{a) placﬁugﬂtchildmpmﬂ:alkmhapedndn{mlmlhmﬂlnmﬂﬁ

ar more thian thres years;

(b sending the affender 10 1 school of industries for a period nof exceeding

Hnu:}ﬁisﬂmﬁlh:wsheaﬂaimﬂtag:ufﬂm
fc) sentencing the child o commuinity sérvice for such period as the oot

considers
corpogal punishment; or

(&) sentencing the child to imprisonment.

85 (1) Before making an order for probation under section 85, the coart shall
explain to the offender in ondinary language, and in the languspe tht the offender
understancks, the eifect of the onder and that if he or she Bils to comply therewith or
commits another cffence while on probation., he or she will be lisble to be sentenced
hﬁtﬂigﬁﬂcﬁﬂmmhﬂlﬂimymﬂpmﬂw“ﬁm&tmﬂmﬂmﬂﬂﬁ
W0 imipose.

(2} Whene an order for probation is made by a children's court under section 85,
Htﬂmndnﬂhmuﬁmiyghnmwﬂﬂtmhmll:ﬂttﬂﬁmdﬁmam&
to the court and shall abo give a copy 0 —

{a) the affender; _

23] ﬂmmﬂiﬁﬂﬁmmﬁhhﬂnmﬁhiﬂnnﬁmﬁ:nﬂ

fel. - the person incharge of sny institution in which the offender may be required

by the: order 1o reside.

B?._Adﬁ:hm’sm:lnﬁ:hhumai:muﬁerﬁrpdﬂhnmmm
qﬁ:ﬁmmﬂhﬁhh%mmmmmmwm&
onder.

8 A children’s coun shall, in the case of 4 child who i a repest offender,
sentence that child 1o imgrisonment for such term as the children's court considers
appropriate, subject to the provisions of the Penal Code.

89. (1) A chikd charged wilth murder shall be tried in the High Cout which
shall, for purposes of the trial. sit &5 a children's cour,

(2) A child conviced of murder shall ot be senfenced to death.

(3) Achild charped with a capitial offence other than murder shall, subject o the
provisions of the Penal Code, be sentenced 1o imprisonment for such term as the
court considers approprise.

90 (1) Asentence of corposad punishment shall not be mone tian six strokes.

(2) Corporal punishment shall be inflicted in accordance with the
provisions of section 305 of the Criminal Procedure and Evidence Act
as read with section 28 of the Penal Code.

91 (1) The Minister shall appoint such number of persons as he or
she considers necessary, (o be probation officers.
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fa) mike an asséssmenl of the risk posed by a child offender to the
community;

b pmmeam-ﬁmmﬂrmuemnmhiugMMWem
information about the child offender, an analysis of the offences
commitied, anda proposal about the manner in which the child should

be senlenced;
{c) deviscand ciat any measures for the observation and correction of
endencies o in children, snd fior the discovery and removil of

wmﬂhﬂmﬁgmmﬂhﬁmnﬂnﬂmmddm

{d) mwhemmhﬂmycﬁidmﬂherpcmmnﬂmdu[mnﬂm
andplmndundﬂﬂmmpcwiaiunufmgmhuﬁmuﬂﬁm{hﬂum
children sentenced to community service), in order to change the

 offender's attinade and behaviour;

{e) mniwhhm}rdﬂwuimdumrmiswmyﬂhm%ﬂhlhdu{ng
and after sentence;

(f} make arrangements for the release, from prison, of an child sentenced
10 imprisonment and to sssist in the resettlement that child in the
community;

{g) to perform such other appropriaic duties as may be conferred
on them under this Act or regulations made thereunder.

9% The Minister may appoint a probation committes consisting of such
numb:rﬂfpammnhmshemymrﬂidﬂrdushahh.cmnhrm
of their expericnce and character, who shall review the work of probation
officers and perform such other functions, in connection with probation,
ns may be prescribed.

93, (1) No person shall publish the name or address of any child belore 2
children's court, or the name and address of any school which that child is or has
been aticnding, any of that child, or any matter Bkely 10 lead fo the
identification of that of Cause the child emotional, peychological or other hanm,
mq:wiﬂ;lh:mpnﬂmcfﬂmmnmimhnhm;indhyu
provisions of this AcL

(2) an:mmshaﬂﬁmemwhlhhmyintmuﬁmmhﬁnghﬂm
previnus convictions, recoeds of finger, palm or foot prints of any child unless
autharised under this Act or #ny other law to do so, or unless ordered by the
court o do so.

(3) Aqmmmhmsmﬂrmmmu
guilty of an offence and liable 10 a fine not exceeding PS 000 or o a term of
imptiamnmlmtum:di:glhmemmdﬁ,mhuﬁ

94. Except where otherwise provided in this Act, any of the fullowing
pnmmnyhﬁnglmﬂmwlﬁd:[ﬂhudllmlhejmﬁdﬁmufldﬁhm%
court before that cout —

fa} s child wha is affected by or involved in the matier to be adjudicated,

(b} mjpcrmminginﬂminmn[dmmildmmhﬂmﬂufuﬂher
person who cannot act in their own name;

fc mypumnwﬁmmnmﬂnh:rci,minm:imﬂnnagmpmdm
cipmm‘ﬁ;mﬂ

(d) mny person acting in the public interest.



95. (1) A party in a matter before a children's court may uppoint a lepal
mpr:senmivtnfhhurh:ruwndﬁmmdmhisurhmnwmxm.

{2} The State shall provide counsel to represent any person nvolved in
procesdings: before a children’s court if that pecson cannot afford the cost of

TepreseniEtson.

96. Any child or his or her parents, other relatives o guardian, whe s
dissatisfied with any decision or order of a children’s coun iay appeal or
make an application for i review to the High Court peainst such decision or
order, in sccordance with the provisions of any law in force fiar the: Lime being
regulating appeals or applications for review 1o the High Court from a
magisirate’s cour.

PART XV — Homes; Schools and frectinations for the Recepiion of Children

#7. (1) No person shall operate a child welfan: institution unkess he of she
i5 the holder of a licence authorising him or her to opermite such instition,

{2) Any person who contravenes the provisions of subsection i 1) shail be
Builty of an offence and shall be sentenced to s fine of not Jess than P53 (00 but
not more than F10 000, or to imprisonment for 5 term of not leds than six
manths, but not more than 12 moeths, or both,

98. An application for 4 licence shall be made in the prescribed form and
shall be submitted to swch ticensing authority as may be prescribed,

F9. (1) On receipt of an application made under section W8, the ficensing
suthority shall, #s soon s practicable, and af the expense of the applicant,
publish or cause to be published, a notice of the application in two consecutive
issucs of the Gazene and of a newspaper circulating in the arci in which the
applicant intends io carry on business.

{2) Any person who objects o the issue of a licence in respect of an
application advertised under this section shall submit his or her ohjections
and the reasons therefor in writing to the licensing authority within seven
days of the stcond publication of the notice.

{(3) The licensing authority shall mest i lesst once is cach ranth of the year
for the purpose of considering applications submitted to it under section 98

180, The licensing authority shall, for the purpase of considering an
application under section 98, have power fo —

fa) take evidence onoath or affirmation, and for that purpose, o admintster
oaths and alfrmations:

{b) summon by notice in the prescribed form, any person to give evidence
in respect of such application or o produce any book, plin or document
relaling thereto;

(e} investigate any objection made in respect of the application, or
investigate such thing as miy be necessary in order o ascertain any of
the matlers which a licensing authority is required to consider under
this Part.

IpresenEsLinn

%-’Ef

3
i

Muodece of

o splicatscd

ol uppiations



A B4

e o [ioemces

restricisd W
fixed premises

Dhirabicn and
resewal of

Susersion and
rewncation of

101. (1) Where an application meets the requirements of this Part, the
licensing authority shall issue a licence to the applicant containing such
conditions as the licensing authority considers appropriate.

(2) The licensing authority shall not issue a licence where the application
does not meet the requirements of this Part, or where the licensing avthority
considers any objections made to the ssue thereof to be valid.

(3) The licensing suthority shall also not issue a licence to any person
who —

{a) has, within s period of two years immediately preceding the date of
the application, been convicted of un offénce involving child neglect,
exploitition or abuse of any kind;

(b) has insufficient funds 1o mect the needs of the children placed with
thal pemson; or

(e) has insufficient funds 1 operatc or maintain the institution for which
the Heence is soughl.

102. Alicence issued undes this Act shall indicate the premises or area of

the country from which the licensee shull operae.

103. (1) Every licence issued under this Act shall, unless previously
renewed or revoked, expire at the end of 12 months.

(2) (a) Alicensee shall, one month before the expiry of a licence, apply
on the preseribed form for the licence 1o be renewed.

{b) The licensing sutherity shall, if the licence has not been revoleed, and
upon payment of the appropriste fee and any outstanding fines, renew the
licence for @ further period of one year from the date on which it would
otherwise expire.

(3) Where an application for the renewal of a licence is made afier the
expiry of the licence, the licensing autharity may renew the licence for a
period of one year upon the payment of & penalty, by the applicani, if the
licence expired less than one year before the date of the apphication for its
rencwal.

{4) The penalty paysble upon an application referred to in subsection (3)
shall be & sum equivalent ip twice the fee that would have been payable for
the period during which the licence had not been renewed.

{5) An application for the renewal of a Hicence that hid expired over a year
befure the date of the application shall be treated as an application for a new
bicence.

104, (1) Where —

{a) a licensee under this Act is convicted of any offence under this Act or

any other kaw in Botswana;

{b) itwould be in the best interests of the children housed by a licensee; ar

(e} it would be in the bes interests of the inhabitants of 8 particular area

of Botswana,

the licensing authority may suspend or revoke the licensee's licence and

mmay debar thal licensee fram obtaining another ficence for such period as

the licensing autharity considers appropriate where the licence is revoked.



(2) Inthe event of the suspension of a licence, the licensing authority may
order that such suspension continue until the licensee has complied, to the
satisfaction of the licenking suthority, with such requirements as the licensing
authority may specify.

(3} A licensee shall not be entitled to any refund of fees paid in respect of
any licence that has been suspended or revokied in terms of this section.

{4) The licensing authority may suspend a licence pending investigation
or canoel the licence of any child welfare institution —

{a} which has not commenced operations within two years of the prant of

the said licence;

f) which has ceased to operate; or

fc) which has commenced basiness on a licence obtained on falss

information given in its applicstion.

105. (1) Except where a licensee of a licensed institution operates it
pemsonally, the licensee shall appaint & person in be manager of the institution.
(2} A person shall not be appointed under this section if he or she is —

{a) a minor;

{b) has,during the preceding two years, been convicled of any offence

under this Act; or

(c) is not, at the time of his or her appointment either —

(i) acitiren of Botswana; or
(i} entitled to reside in Botswans in accordance with the provisions
of the Immigration Act.

196, (1) Subject to the provisions of this section, a licence issued under
this Act shall not be transferred except in the following cases —

fa) where the licensee is a citizen or wholly citizen-owned company of

Botswana, to another citizen or wholly citizen-owned company;

(&) where the licenses has died, to his or ber legal representative;

{c) where the ficensee his been declared insolvent or has surmendered his

or her estate for the benefit of his or her creditors, to his or her trustees;

{d) manjrﬂmemmutﬁ::ﬂuhmmmmhpcthmyhylﬂﬂﬂﬂh

to his or her legal

(2) Mmﬂmﬁrﬁehﬂﬂnrﬂallmdﬂaﬂhm“ﬂum
an application for & new licence and the provisions relating 1o the procedure
and the conditions o be complied with in applying for a new licence shall
have effect in respect to an application for the transfer of a licence:

Provided that where the application is made under paragraph (a) of
subsection {1), the licensing authority may issue a temporary licence for 50
days o permiit the applicant to cary on the business pending the determination
of his or her

{3) Fn:rlh:pupmufﬂus.ﬁﬂ transferring a licence means issuing it to
a person other than the person wheo holds or has held that licence, or cancelling
it in respect of the premises for which it was issued and issuing it for another
premises.

Cup, 2500
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107. Alicensee whose Boence has been lostor destroyed may, on payment
of the prescribed fee, obtain a duplicate licence from the licensing autharity
bvy which the original licence was ssued.

108, The licensing authority shall keep & register i such form as may be

ibed, containing the particulors of all licences issued in its anca.

108, (1) The lHcensee shall.on the premises in nespect of which the licence
is issued, exhibit and keep exhibited, in a conspicucus place on the premises,
the licence and a signboard or aame plake hearing, in legible characters, the
narne or style under which the licenses operates.

(2) Whenever the licenses —

fa) alters the mme or style of the licensed mstittion;

ib) sells or alienates the licensed mnstinstion o another person; or

fe} sells or alienates the good-will, book-debts or assets of thit licensed
insgitution,

notice of the alieration. alienation or sale shall be advertised in two

consecutive issues of the Gazertie and in two consecutive issues of a

newspaper circulating in the district in which the licensed institution is

operitad.

(3} In any case refermed 1o in subsection (2) (), the licensing authority, if
satisfied that the provisions of subsection (2) hive been complied with, shill
endorse on the licence the alierution in e name or styke under which the
institution is 1o beoperited,

110, (1) The Minister may, by regulations, designate persons to act &s
authorised afficers for the purposes of this section,

(2} Anauthorised officer shall have power o enier the premises of a licensed
imstiution at any redsonable time: and any member of the Botswana Police
Force or the Local Police Force in uniform shall have power (o enter the
premises of any Heensed mstitutaod ifhe of she has reasonable cause to believe
that the institution is being operated in comtravention of this Act.

{31 An authorised officer empowered to enter premises under subsection
(2) may —

(er) inspect the premises:

(B} reguine iy person on the premises 1o fumish any information, inclisding
documents, in his or her possession reganding the activities camed out
on the premises and the person by whom they are camied on.

(4} A person who obstructs an suthonsed person exercising any power
conferred by this section or who fails 1o comply with a requirement made by
the autharised officer in the exercise of those powers i guilty of an offence
ard shall be sentenced 1o & fine of nod less than PS 000 but not mone than PO 000,
or ko imprisonment for a term of not less than six months but not more than
twelve months, or bath,

111. (1) Notwithstanding the provisions of this Part, the Minister may
estabiish and maintaxin any —

fa) plece of safety for the reception of children under this Act;

{h} children’s home Tor the reception, care and upbringing of children in
need of protection; and
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121. Notwithstanding the repeal effecied under section 118, uny matter
commenced under the repealed Act shill be deemed 1o be vilid and shall be
continued a5 if the repealed Act and the regulations made thereunder had not
been repealed, until the matter is fmalised.

FIRST SCHEPLILE
(tectivm 20

1. The functions of Village Child Commiliees shall be to —

fa} educaie their respective communiies aboul the neglect, 1l-ireatment.,
exphoitation or other abuse of children, and oo poormote, umonest members
of those communitics, such education; and

(b} monitor the welfare of children In their respective communities.

2, (1} AVillage Chibkd Comminiee shall compsize of the following members —

fal the kgosi or kgosana of the community concermed;

b} & soctal worker;

fe) & mian and 8 woman representing parents in that community;

) mfemale child representing the [emale childoen in that community, and

el o maole child representing the male children in that commamnity,

2) Afl members of the Village Child Committee. except for the kgosi or
kgosana, shall be elecied at a kgearla guthering,

3. A member of the Community Commettee shall bold office for tao years,
and shall be gligible for reappaintment,

4. A person who has been convicted of cansing any harm to o child or other
person under this or any other Act, whis has been cemifled as being mentally
disordered ; or who has been convicted of an offence involving moral turpitods
shall mot be appointed a3 8 member of a Village Child Comminee.

5. The members of a Village Child Commines shall ebect . From among their
number, & chairperson and 4 vice chairperson.

b, (1) A Village Child Committse shall meel &5 often as its business may
reqquire, and at-such nmes and places as the Chairperson shall detenmine.

{2} A Village Child Committes shall regulate its own procedure.

(33 Al ooy meeting of the Villoge Child Commitiee, the Churperson shall
preside, and in his or her absence the Vice-Chairperson; in the absence of both
the Chairperson ind ithe Vice-Chubrperson. the inembers af the Village Child
Committes present shall elect from among their number, a chairperson fior
purposes of the meeting.

{#) Two thirds of the members of 2 Community Committee shatl foom a querum.

SECOND SCHEMMILE
[ mectian 34}

I. The Forum shall discuss issues affecting the education, health, safety or
general well-being of children, and shall mioke such recommendaticns as i
considers appropriate to the National Children’s Council.

2. The Forum shall comprise of len child representiives from esch distnct
whose selection shall be facilitated by the local district council,

3. Each member of the Forum shall hold office for a term of two years, and
shall be eligible lor re-sélection.



4. 11) Achild whohas commined & serious offence or has been convicted
of a servous offence shall not be appointed as 1 member of the Forum,

(2} For the purposes of this section, “serious offence”™ means an offence ihe
maximum penalty for which is death, or timprisonment for not less than two
Vears.,

{31 A person who has nod aitained the age of I8 yeirs shall not be i member
of the Farum

4. The members of the Forum shall clect, from gmong their number, o
Chairperson and o Vice Chairperson,

6. (1) At any meeting of the Forum, the Chairperson shall preside. and in
hin ar her absence the Vice-Chairperson: in the absence of both the Chairperson
and the Vice-Chairperson, the members of the Forem present shall elect from
among their number, a chairperson for purposes of that mesting.

(2} The Forum shall mest once a year but may, where it is necessary o do
s, hold an emergency meeting,

{3) Every meeting of the Forum shall be convened by the Ministry responsible
far children.

(4) The Department respansible for children shall, ot cvery meeting of the
Forum, provide secretarial seivices,

THIRD SCHEDLILE
{xection 35)

|, The functions of the Council shall be to —
fal coordinae, support, monitor and ensure the implementation of sectoral
Mimistries® activitles relating to children;

ib) puide sectorpl Ministries” inkerventions us they relile 1o or impact on

children:

f} sdvotate for a child-centred approach 10 begislation, policies, straegies

and programmes: and

(d} sdvocate for i sobstiastive share of national resources to be allocated 1o

children related initiatives and octivities:

2. For the purpose of carrying out its functions under this Act, the Council
shall have power to do all such things as appesr (o it 1o be NECCSSATY OF
incidental w the proper discharge of its functions, und iy, i thiat behalf, act
in association with other persons or bodies who are knowledgeable sbount
children’s rights,

3. The Council shall comprise ol the following members —

fa) the Permancai Secretary, Minisiry of Local Government or his or her

representfve;

fb} the Permanent Secretary, Ministry of Labour and Mome Affairs or his

or her representative;

(e} the Permanent Secretary, Minisiry of Education or his or her FEpreson-

tative:

fd) the Attamey General, or his or her representative: and

fe) six other persons, in their personal copacities, sppointed by the Minister,

in consultation with the Chairperson, from among persons and non —
governmental bodies whi represent children s interests and righis.
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4. (1% The Council shall bave a Chairperson who shall be appoinied by the
Mimsater.

(2} The Chairperson shall be d person, outssde Govenvment, who is well
respected and well versed in the srea of children’s nghts.

(3% The members of the Council shiall appoant, from among their number. a
Vice-Chorperson

(4 Amember of the Councal Bhall hold office Tor & term nod exceeding four
v anid shill be eligible for re-appointiment {or another four year lerm upon
the ¢xpiry of his or her term of office

5. Mo person shidl be jppoinied a5 s Council member, nor shall sny person
be qualified wm hold office who has within a period of len vears mmediaely
preceding the date of his o her proposed sppodninend, been convicled —

f@} in Botswana, of a criminal offence, especially one involving causing

harm tow child, or

fh} oumside Bowana, of an offence, especially ome involving causing harm

tor & child which, if commiitted in Botswana, would have been o criminal
ipffency,

and seatenced by @ court of competent jurisdicion io imprisonment for six.

manths or mare withoio the-option of 8 fine, whether that senlence has been

suspended or not, and for which heor she has nof réceived a free pardon.

6. A Coumcil memibér slall vacate his or her office —

{a)" if he or she becomes disgualificd in terms of paragraph 5 of this Schedulbs

1o hald office as & Council member;

{#) if he or she ks absent from three consecutive meetings of the Couneil

without rensonihle excuge,

fed upon his gr hee death;

{d) upon the expry of one month s notice, given in writing to the Mimister,

of his of hiep inténtion o resign his or her offics;

fe) upon the expiry of such time ag the Minister may specify in writing,

nabifying him or her of his or her removal from office by the Mimister:

{fl if he or she becomes mentally or physically incapable of performing

his or her duties as o member of the Council; or

fg) if he or she is convicted of an offence under this Act, or under any other

Act for which he or she is sentenced to imprisonment for a term of six
maonths or more without the option of & fine.

7. (1) The Minister may, if he or she s sstigfied that a Council member has
acted improperly as such member, or is mentally or phyvsically mcapable of
performing his or her duties efticiently, require thist member,
in writing, lo-vacate his or her office within such time a5 he or she may specify.

{21 The Minsster shall, in writing, suspend from office a Counal member agamst
whosn crimenad proceedings are instituted For an offence m respect of which a sentence
af imprsonment may be smposed, and whilst that member 5 5o suspended he ar she
shall not carry out aty duties or be entitled to any remmeration or albowinces: s &
miember of the Council.

£, Onthe desh of, o the vacating of office by, a Council member, the Mimster
ahall appaoing 5 person to lake the place of the member whao died or vacsted his of her
odfice until the expiry of the persod during which such member wonld have otherwise
continged in oifice,

9, The Ministry responsible for children shall ace gs the Council's Secretunat.



1, (11 Subgect to the provisons of this Act, the Cownctl shull remelate its own
procedure and shall meet every quarter at such places, imes and davy ws the
Chanrprersom musy detenmine

(2} Mestings of the Councal sholl be cilled by the Chairpenson; aind the Chuirperson
may aban call # special meeting of the Council within seven duys ol receipt of o
request in writing of at least three memsbers of the Counail for sisch special mesting
i e helad,

(3} Two thirds of the members of the Council shall form 8 guorim.

(4) Atany meeting of the Council, the Chairperson shall presede, and in his or ber
absence the Vice-Chairperson, in the absence of both the Chairperson snd the Vice-
Chimrperson, the members of the Council presitnt shall elect from amem thelrmumber,
o Choirperson for purposes af thal meeting.

(3} The decisions of the Council shall be by o mapority of voles and. in the event
of an equality of voles, the Chalrpenson shall have o casting voie in sddition 1o his or
her detibenive vole,

(6} Minutes af each meeting of the Council shiall e hegs and shiall be comirmmed
o & syibeeqient mocting of the Cooncil,

L. The Council’s Tunds shall conyisl of monics allocaied o i Traim the
Corsolidsted Fund.

12. A Council mimber shall be paid such aliowance and such travelling expenses,
inclared in connection with his or her service on the Council, as the Minister may
determine.

13. All documenis made by, ind all decisinng of, the Cooncil may be signified
unsder the fand of the Chanrperson of the Council, or any member of the Councl
generilly or specially authonsed in that behalf

B (1) The Council shall, withina penod of sis monoths of the end ol the Nnsncml
wear, or within such lomger period as the Minister may approve, submit, o the Mingser,
a comprehensive report on ifs operatiions dunng =uch year.

{2} The Minister shall, within 30 days of him o her meoeiving the Council s repon,

Ly suach fepont befone the Ml Assembly.

PASSED by the National Assembly this 2nd day of April, 2009,
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BARBARA N DITHAPD.
Acting Clerk of the Navional Asseniibly,





